Certificate of Public Need (COPN) Reform

Continuing Care Retirement Communities (CCRC)
· Except for applications for nursing home beds located within an existing CCRC, applications for new nursing home beds can only be approved if first the Commissioner determines there is a need in the planning district (PD) and issues a Request for Applications (RFA). Nursing home beds can be transferred from one PD to another PD if the applicant can demonstrate there is a need in the adjacent planning district, and there is an excess of beds in the planning district from which the beds are being transferred. 
· The Commissioner can accept and approve applications without the issuance of an RFA for new beds at CCRCs, provided that the request does not exceed a total of 60 beds or 20% of the total number of beds that are not nursing home beds within the CCRC.
· The original reason for excluding CCRCs from the RFA process was because they were serving a population limited to their own residents or members of those immediate families. However, the General Assembly, over recent years, has expanded the numbers and types of individuals who can be admitted to a nursing bed located in a CCRC. This has opened up nursing facilities in CCRCs to a much broader patient population and put CCRCs in direct competition with traditional nursing homes that are required to go through the COPN process while CCRCs are not.
· It has also contributed to the underutilization of nursing facilities which could prohibited the Commissioner from issuing RFAs for new nursing beds. Thus CCRCs have been allowed to expand their nursing home beds, while traditional nursing home facilities have been prevented from doing so. 
· Further, this allows CCRCs to cater to non-Medicare or Medicaid residents, leaving only lower reimbursed residents for traditional nursing home settings, thereby creating a competitive disadvantage for traditional nursing home facilities that serve a larger portion of Medicare or Medicaid reimbursed residents. 

· The COPN Taskforce should consider recommending to the General Assembly removing the preference given to CCRCs to establish or expand nursing home beds, except for their residents.  This action would create a more level playing field between CCRCs and traditional nursing homes.  
