I regret being unable to attend the fourth meeting of our advisory group. Nevertheless I hope I can participate by passing on my views on how the interim regulation might be structured. The following relates only to small, individual systems. 
I have participated at the behest of Fauquier County, motivated by three major aims. First, since small AOSS’s are likely to be installed in scattered locations and on problematic soils, Fauquier County’s interest is to prevent further pollution of our watersheds and, in turn, our water supplies and those of our neighboring jurisdictions surrounding the Chesapeake Bay. 
Second, our local government needs protection from possible financial burdens resulting from system failures. Alternative systems require regular attention and maintenance that experience shows is too often neglected. With greater numbers and poorer soils comes greater risk that local governments will face pressures to undertake or subsidize expensive remediation. Worse, they could have failed systems pouring out waste for extended periods without any authority to correct them.
Third, it is the responsibility of government to assure that AOSS be engineered to be as foolproof as possible and that citizens who buy, own and use them are fully informed and do their part in maintenance and environmental protection.

All three aims need support in perpetuity.

For the first, environmental protection, please keep in mind that the statute requires that “The Board ---adopt regulations establishing performance requirements and horizontal setbacks necessary to protect public heath and the environment ---.” (Va. Code Section 32.1-164)

 The code sets the goal. There should be strict design standards that effectively require the optimum level of treatment (BOD, TSS, pathogens and nitrogen, set and periodically revised by the Department of Health). I am suggesting 5 mg per liter for BOD, TSS and Nitrogen for effluent from all systems regardless of the means used to absorb or discharge. Phosphates should be removed in discharge systems. All systems should be designed to kill pathogens. 

Effective horizontal setbacks must allow no migration of effluent across property lines or into the environment.
The statute also requires the VDH “to supervise and control the safe and sanitary treatment and disposal of sewage as they affect then public health and welfare”. Both physical and administrative measures are needed:
SYSTEM CHARACTERISTICS

· Designs should include a sampling port at the point of outflow or equivalent means to test effluent
· The Department may have to require monitoring boreholes at the property line or at the edge of the discharge area

· Designs should include a failsafe mechanism to stop use of the system when it ceases to function as designed
· Failsafe should trigger alarms at the Department and the O&M Contractor

· Designs should include alternative power systems if power is needed to operate the system
· Designs that cease to function after periods of disuse should be limited to existing structures where remediation is needed and no other alternative is feasible. Similar restrictions should apply to designs that limit multiple simultaneous uses (showering while doing laundry). Such systems should not be allowed in new buildings. I also question the permitting of systems which require removal, disposal and replacement of filtration material, like peat, which is difficult to dispose of.
Meeting the second and third objectives, protection of local governments from the cost of remediation and consumer protection, requires measures not all of which are within the purview of our working group, at least as I understand it. The following may include some of those extraneous measures.
· Installers should be required to maintain and guarantee parts and labor for ten years from the date of beginning operation of the system, after which time the system owner must enter into a contract for operation, maintenance and inspection. No contract, no permit.
· Inspection reports should be provided to the Department on a schedule based on system and soil characteristics but no less than once per year. Failing to report would call the permit into question and could lead to a fine. Question: should inspectors also be responsible for maintenance or is there a potential conflict?
· Reports to the Department should affirm that all system manuals and instructions are present in the building being served and that the owners/occupants are aware of the system’s operational and maintenance requirements and their role in them. Owners should co-sign reports.
· O&M contractors/inspectors should be required to notify the Department if contracts expire or the owner does not allow scheduled service

· Owners should be required to have insurance to cover potential failure and replacement of AOSS systems. (Such insurance is available from at least one company and  underwritten by a surety company)
· The Department should maintain systems to monitor closely O&M contracts and performance of alarm systems
· Department permits to operate alternative systems should be reviewed and reissued when property changes hands

· Clear requirements are needed for full disclosure of AOSS systems in real estate transactions  

· There may be a need to increase the prominence of statements on deeds showing the existence of alternative systems

At our third meeting it seemed to me that a major issue was the tension between affordability and environmental protection. AOSS will be costly but the statutory requirement for environmental and public health is clear and cost is not a consideration.

The environment is the paramount concern. Fully informed consumers/users should pay the full cost of AOSS and be trained over time to play their role in operating and maintaining their systems and in environmental protection. The principle involved is that costs should not be externalized and that localities should be held blameless for decisions of higher authorities.
Some in the industry may plump for minimal inspections and reduced or watered down reporting, believing, among other things, that well engineered systems will be reliable and that certain assumptions can be made about the role soils will play in treating effluent. But can VDH work on the basis of assumptions, given the large number of alternative systems likely to be installed at the wide variation in the universe of vendors, owners and operators? Clearly not.
When I left the third meeting there were still questions about testing. My position is that localities need assurances that AOSS will not add to their substantial water quality problems. (In our county eighty percent of our population rely on groundwater and many of our streams already are impaired.) I was dismayed by the assertion that testing would be too expensive. (Again the statute does not consider cost.) We have a need to know. Of course the testing regime should be reasonable but the idea that we can assume away the need to test seems dangerous. Not to test is not to know. Not know is not to act. Not to act to protect the environment violates the statute.
AOSS does not have a long track record. Systems are designed by people and people, even PE’s, are fallible. Systems often are misunderstood and neglected. While the same things are true of conventional systems, remember that AOSS will be used where conventional systems would not be permitted or they would use smaller drain fields. The dangers of human fallibility are magnified. More protections are warranted, indeed, they are required. (In my view measures are needed to require conventional systems to reduce or eliminate pollutants and to make the new standards apply to systems already installed. Perhaps one day AOSS designs may replace conventional systems even where soils are optimal. But this is not the intent of the current statute.)
