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Meeting #2 of the Alternative Onsite Sewage Systems Emergency Regulation Ad Hoc Committee began with an introduction by facilitator Bruce Dotson and self-introductions by members and those in the audience.  The facilitator noted the diverse make-up of the group and pointed out the significant influence this committee can potentially have on the Department and the Board of Health’s adoption of emergency regulations if consensus can be reached through a problem solving process. 

The summary from meeting #1 was reviewed and the facilitator reminded the committee of its three tasks, to provide recommendations for operation and maintenance requirements, performance requirements, and horizontal setbacks. He noted that several important points came out of meeting #1: the three tasks of the committee (operation and maintenance, performance requirements, and horizontal setbacks) are interrelated, each depends to a degree on the others; the goals are to protect public health and environmental health keeping in mind financial resources and personnel capacity. Overarching these, the regulations should be simple. The committee accepted the summary as written with two comments: the legislation actually refers to performance requirements not standards and consumer protection should also be a goal. 

An issue which emerged from the discussion was whether or how home owner affordability should be addressed. Some felt that environmental and human health protection is the objective and that affordability is not a criterion. They cited parallels like urban sewer fees and other costs of home ownership where the homeowner is responsible for paying for necessary services. Others felt that affordability did warrant at least consideration and was one factor to be taken into account in the overall balance of considerations. 

Focus on Single Family Systems 

During meeting #1 it was observed that the legislation applies to all alternative onsite systems. At this stage of the discussions however, considering diverse systems introduces a level of complexity that makes it difficult to focus on one or a few issues at a time.  For this reason it was suggested and agreed that for this meeting the focus would be on single family systems.  Later meetings will then discuss all systems including non single-family systems. 

Five presentations were given over the course of meeting #2, three emphasizing operations and maintenance and two addressing performance requirements.  Virginia Onsite Wastewater Recycling Association’s (VOWRA) draft recommendations focused on operation and maintenance and were presented by Bob Lee. North Carolina’s O&M regulations were summarized by Allen Knapp of VDH. Later in the meeting, Colin Bishop explained a risk based approach that he had developed for determining the frequency of inspections. Arizona’s performance requirements were also summarized by Colin and a proposed set of principles for setting performance regulations was offered by Anish Jantrania. 

Copies of documents related to these proposals as well as a very large number of other resources are now available at a web site that VDH has established for public access. It is titled “Resources for the Alternative Onsite Sewage Emergency Regulations Stakeholder Committee” and can be found at http://www.vdh.virginia.gov/EnvironmentalHealth/Onsite/aossersc-resources.htm. Since these documents are available in their entirety, only very brief summaries are included in this facilitator’s meeting summary below.

Operation and Maintenance

VOWRA Draft

Bob Lee explained that VOWRA is a trade association made up of individuals from different areas of onsite systems that come together to talk about bettering the onsite wastewater industry. The Virginia Department of Health asked VOWRA to put together a straw man operation and maintenance approach a number of months ago. Key features in the VOWRA draft proposal are site visit frequency, monitoring frequency, change of ownership, reportable/non reportable events, levels of violations, and renewable operation permits. 

The VOWRA draft defines a routine site visit as “Routine site visits ordinarily consist of assessing the function and compliance of the onsite sewage system, performing routine maintenance, making or causing adjustments in the operation of the OSS and in kind replacement of normal wear and tear parts such that the OSS can be expected to function adequately until the next scheduled routing site visit.” The proposed frequency of routine site visits is an initial visit within 90 days of start-up or sale to a new owner and then every 6 months thereafter (except for privies, holding tanks, or septic lpd’s). Sampling/monitoring is proposed to take place in conjunction with the initial visit and is then conditioned on results from that point on. If a sample fails, a retest must take place within 90 days. If the test result is a pass, the next sample would be taken in two years. 

At the conclusion of the O&M portion of the meeting, participants listed “positive take-always” and a number of the features of the VOWRA draft were included (see below). 

North Carolina Regulations

North Carolina’s O&M regulations are expressed in several tables. Systems are classified by their size and type. Types V and VI and their subcategories are alternative systems. Based on the type/subcategory of system the tables prescribe the type of permits required, the frequency of the local health department’s oversight responsibilities, the entity approved for managing the system, the minimum system inspection/maintenance frequency, and the required reporting frequency. 

For example a type V system with a flow of 0-1,500 GPD, the minimum inspection/maintenance frequency is 6 months by a public management entity with a certified operator or a private certified operator. Results are to be reported each 6 months. Health department review will take place annually. The frequency of inspection/maintenance increases with flow, 1,500-3,000 GPD systems must be visited every 3 months, over 10,000 GPD requires weekly inspections/maintenance.

The simplicity and clarity of the North Carolina system appealed to many committee members.

Risk Factors and Frequency of Inspections

Before Colin Bishop explained a proposal that uses a risk assessment table to determine the frequency of inspections, he asked committee members to brainstorm factors they believed to be associated with risk. After hearing their results, which largely confirmed his proposal, he explained that his proposal is based on risk factors such as how many people occupy a residence, % usage of the design flow, how big the property is, site limitations such as soil, the type/complexity of the onsite system, dispersal method, disinfection if applicable, and climate. For each item, a score of 1-4 is assigned. A simple table translates the total score into a frequency of inspection. Colin explained that it is the risk based approach, not necessarily the specific numbers, that he is proposing.

One committee member said that she tried the method and found it easy to use and that it indicated that her system would need inspection annually. Several members commented that the North Carolina approach is also somewhat risk based but to a lesser degree than this proposal. 

Operation and Maintenance “Positives” List

To gain a sense of closure on the discussion of O&M, the committee members were asked to identify those things that had been discussed that they saw as positive ideas for consideration as Virginia draws up its regulations. (The Risk Factor approach had not yet been presented by the time that this list was assembled so it could not be considered for inclusion.) In no particular order, things that members liked as “positives” were: 

· Need minimum frequency of monitoring, with maintenance as needed

· Inspection 2 times per year, which also refreshes homeowner knowledge of system
· Flexibility to have more frequent site visits if required
· First flush inspection, then at intervals after that
· Permit at sale of the house
· Improve quality assurance

· System of classification – simple

· Regulatory agency oversight combined with private inspections

· Service contracts (Oregon mentioned)
· Minimum standards will become the standard (discussed as both good and bad)
· Should have an education component
· Common “dos and don’ts” among manufacturers

· Require manufactures to provide a period of warranty for O&M as part of the sale of system

· Prevention savings, pay now and avoid expensive repairs later
· Simple blanket categories (simplicity, simplicity, simplicity)
Performance Requirements

Arizona 

Colin Bishop described Arizona’s performance requirements as being a hybrid code which recognizes that alternative onsite treatment technology is moving forward and therefore the code has to be flexible for the future. 

All systems must show they can have a 20 year operational life. Designs are based on a series of general permits for the different types of systems and designs are based as well as on design flows, wastewater and site characteristics. Performance standards address four constituents (BOD, TSS, coliform, nitrogen). Performance is measured at the end of the pipe. 

There was some discussion about whether the Arizona approach was truly performance based which clarified that it is a hybrid system. There was also discussion about whether measurement was at the end of the pipe, a very important concern among some members.

Anish Jantrania’s performance regulations concept paper

The proposal describes the role of performance regulations as regulations that “allow licensed professional engineers to design wastewater systems for permitting based on performance standards that are required to be met at specified boundaries when measured by the methods specified in the regulations.” The logic of the approach is that you define what is being looked for; how to find it; and what to do when you find something you don’t want. The regulations also specify the frequencies at which performance standards will be measured and reported, how the results will be assessed and enforcement criteria. 

The proposed regulations consist of five items:

1. Performance Requirements/ Standards/Specifications/Goals/Expectations – these are essentially narrative performance requirements such as removing waste water without exposing it to people or the environment.
2. Performance Measurement Methods/Tools – one of the technology standards under this heading is the installation of a pipe fitting so that an inspector can determine the cause of a back-up. Effluent quality is determined by either a loading rate calculator or a flow area index method. 
3. Performance Monitoring and Reporting Frequencies – the suggestion is once per year for the parameters listed in the operating permit and at the time of property transfer for those same parameters.
4. Performance Results Assessment and Enforcement Criteria – permits would be reissued for those systems that are performing satisfactorily and those in violation would be issued corrective orders with dates by which compliance must be achieved. 
5. Procedure for securing construction and operation permits – the professional engineer designs the system and certifies its installation and then hands it off to a responsible management entity (RME)
The vocabulary of performance requirements, which is the term actually used in the legislation, is more inclusive than the narrower term performance standards used in our first meeting. 

Performance Requirement “Positives” List
To gain a sense of closure on the discussion of performance requirements, the committee members were asked to identify those things that had been discussed that they saw as positive ideas for consideration as Virginia draws up its regulations. These included:

· Set numerical standard for important constituents

· Four constituents as in Arizona

· Measure in order to achieve performance and then get compliance

· Emerging pollutants should also be addressed

· Compliance points must be specified
· Should use end of pipe standards

· Need checks and balances and penalties for non-compliance

· Performance based standards that maximize options
· Combine prescriptive and bottom line standards for flexibility

· Maximize options and adaptability to change (such as changing water table)
· Fail safe technology 

· Vertical reduction should be tied to how your treatment can perform

· Need a minimum vertical separation from ground water that isn’t zero

· Not overly technical/implementation

· Avoid “condemnation” by rule/make usable

Next steps
The next meeting on July 30 (10-3:30) will build on the list of positives generated above with the goal of finding areas where the members generally agree, areas where they disagree, and areas where topics have been identified that lie outside the scope of this group but which should be addressed elsewhere. 

The next meeting will be held at:

Department of Professional and Occupational Regulation (DPOR) Board Room 1 
9960 Mayland Drive, Suite 400 Richmond, VA 23233 

Directions can be downloaded at: http://www.dpor.virginia.gov/dporweb/contact_information.cfm
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