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Meeting #1 of 4 of the Alternative Onsite Septic System Ad Hoc Committee began with a welcome from Bob Hicks of the Virginia Department of Health (VDH), a review of the meeting’s agenda (attachment 1), and self-introductions by members (attachment 2). Allen Knapp of VDH summarized the history of various measures related to alternative onsite septic systems which spans ten years and outlined the scope of the current charge to this committee (attachment 3 & 4). The 2009 legislation (Acts of Assembly, 2009, Ch. 220) requires that emergency regulations be promulgated within 280 days that address horizontal setbacks, performance requirements, and operation and maintenance procedures for alternative onsite sewage systems. In response to a question from a member of the committee, it was clarified that the legislation applies to all alternative onsite septic systems not just small single family residential systems or engineered systems. 

A proposed set of ground rules and expectations (attachment 5) was reviewed and accepted by the committee. The most important elements were acknowledgement that the committee’s work needs to be completed in only four meetings, that the focus must be on the three elements in the legislation (horizontal setbacks, operation and maintenance, and performance standards), and that consensus recommendations are the goal.  It was emphasized by Bob Hicks in his welcome and again by Allen Knapp in his explanatory remarks and reiterated in the ground rules that committee recommendations based on consensus arrived at through a problem solving process will receive great weight in the department’s and the Board of Health’s adoption of emergency regulations.  In turn, it is expected that the emergency regulations will become the core of permanent regulations to follow. 

While the meeting’s agenda focused one at a time on the three elements in the legislation, throughout the discussions it became clear that the three topics are interdependent and must ultimately be addressed as a set of linked program components. The objective for today’s agenda was to begin the discussion of each topic and to identify issues or agreements that should be pursued in subsequent meetings. 
Horizontal Setbacks:
While it was acknowledged that alternative systems are capable of providing a higher level of treatment than conventional systems, there was great reluctance on the part of many members to modify current horizontal setback/separation requirements absent assurances that systems were performing at their potential. 

Several members affirmed the primary goal of setbacks, as well as other program elements, is to protect the public’s health. Another member pointed out that environmental health was an important goal along with human health. Later in the discussion financial resources and agency capability were also mentioned as key factors in designing a workable program. Simplicity for all concerned was also mentioned as an important attribute.

Some members focused on technologies that offer warning systems or that remotely notify an operator or that might shut down a system and not accept additional waste until a malfunction had been corrected.  It was not clear whether these were felt to be sufficient safeguards to warrant adjusting horizontal setbacks. 

Some members questioned whether setbacks should be designed for a properly running system (eg an alternative system performing at its design level) or a failed system (regardless of whether it is a failed conventional or alternative system). Another member expressed the view that the bottom line for any system should be no impact on neighboring properties. Another person called for better data if standard separation distances were to be reduced. In response to a question about other states’ setbacks, it was indicated that they are “all over the map”.  Another Virginia advisory committee addressing systems designed by PE’s last year recommended that horizontal separation distances not be reduced for several key resources: shellfish waters, public drinking water sources, private drinking water sources on adjacent property and sinkholes. 

The question remained at the end of discussion of whether some, not necessarily all, separation distances might be adjusted for alternative systems once operation and maintenance and performance standards requirements had been established. This seemed to be a proposition which at least some members were willing to consider. 

Operation and Maintenance (O&M)

The discussion of operation and maintenance began with the facilitator asking “what would the elements of optimal O&M requirements” explaining that a list of these elements could be useful as a measuring stick later on in the committee’s work for evaluating different O&M program options. One member asked for a clarification of the role of DPOR compared to VDH. It was explained that DPOR addresses qualifications and licensing of persons performing tasks like operation and maintenance while VDH and this committee are responsible for defining what licensed persons actually must do in performing O&M services. 

By examining the flip chart and typed records kept by the facilitators, a number of “optimal elements” were suggested or implied by the discussion. 

· Clear statements of responsibility of the home builder, initial and subsequent home owners, designers, installers, operation and maintenance personnel

· Clear, simple, plain English written manuals that are, among other things, home owner friendly and that address topics like the consequences of disabling alarm or similar systems (apparently a not uncommon practice)

· O&M manuals that are kept current (web based?)

· Minimum number of site visits (one vs two per year was suggested as the real choice)

· System elements to be examined and evaluated (distinguish between inspections and full O&M)

· Protocols for sample collection and processing 

· A method/process for reporting that a visit has been completed and the results of the inspection and maintenance (available to local governments as well as VDH)

· Method of paying for the reporting system (one suggestion was that the Code of Virginia already contains a requirement for operator charges for posting data)

· A requirement that the O&M person not be the same person who designed the system

· A method to fund enforcement and apply penalties when needed

· Method for assuring that an O&M contract is in force at all times

· A set of requirements that takes into account the limited financial means of some residents


Many members suggested looking at the O&M requirements of other states and adapting them for Virginia. Some members expressed an interest in separating regulations for single-family homes from other alternative systems. Another idea was to separate alternative systems according to size. One conclusion that came across from the discussion was the importance of the O&M component of any program that might be proposed. It was also clear that O&M could become so complex as to become unworkable so the call for simplicity/clarity and for a minimum set of O&M standards that protect public health and the environment took on additional importance. 
Performance Standards
Using two sketches, Allen Knapp described the current standards as a mixture of qualitative and prescriptive standards. Two issues emerged from the discussion as being especially important. The issue of establishing a logical and a workable compliance point was discussed. There was also discussion on the performance constituents; what will be measured and what are the standards not to be exceeded. 

Some members contributed that the standard should be non-degradation of ground water though there was a question of whether data were available about current ambient levels. An observer suggested that, following the pattern of early surface water standards, the performance standards should be technology based, at least initially. Another person questioned the usefulness of a measurement taken at a single point in time/location for single family uses. When asked what we are trying to protect, some members said groundwater, others drinking water and others waters with which humans might come into contact (the analogy of swimmable). 

The discussion on performance standards did not gain as much momentum as the previous two topics.

Next Steps
At the next committee meeting, a review of the programs in other states will be presented including North Carolina as suggested by one member. Also, possibilities suggested by VOWRA (Virginia Onsite Wastewater Recycling Association, http://www.vowra.org) as well as previous work developed by VDH will be examined. 
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