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PRE-HEARING ORDER

DATE


NAME
ADDRESS
CITY, STATE, Zip

					CERTIFIED RECEIPT # __________________
Dear LAST NAME:

RE:   OWNERS NAME, PROPERTY ID NUMBER, COUNTY.
		
	Your appeal has been scheduled for hearing by the Sewage Handling and Disposal Appeal Review Board (“Review Board”) at 9:00 am on      DATE    , in the Main Floor Conference Room of the James Madison Building, 109 Governor Street, Richmond, Virginia.  The hearing will be conducted in accordance with Virginia Code § 32.1-163 et seq. and Virginia Code § 2.2-4000 et seq.   You may be represented by counsel, present testimony, submit documentary evidence and, conduct such cross-examination.  As the appellant, you bear the burden of proof.  

The Review Board has established certain deadlines that are noted below for filing exhibits, requesting subpoenas for witnesses, and other procedural matters that are to be completed before your    DATE        hearing.  So that you have sufficient notice of matters of fact and law asserted by the Department of Health (“Department”) as the basis for its decision to   REASON FOR DENIAL, PROPERTY ID, COUNTY    , the Department shall, at least fourteen (14) calendar days prior to the hearing date, mail complete copies of its exhibits to the presiding officer and each member of the Review Board.  At the same time, the Department shall send its exhibits by overnight delivery to you.
		
	At least 21 calendar days prior to the scheduled appeal date, you, or your attorney, must provide to the Review Board and the Department’s Representative,     NAME OF VDH REPRESENTATIVE    , the following:

1) a brief statement of the factual and legal basis for the appeal;
  
2) a list of witnesses you will require at the appeal; and

3) a list of the exhibits (documentary evidence) you will provide to the Review Board and to the Department in support of your appeal. 


Please note that if you do not have an agreement from your witness(es) that he/they will appear at the appeal hearing, you must subpoena the witness(es) to appear in order to preserve your right to call them as witnesses.  At least 21 calendar days before the appeal hearing, you may request the Review Board Secretary to subpoena any witness on your behalf or to subpoena any document you do not have in your possession but wish to include in your exhibits.  Subpoenas requested within 21 days of the appeal hearing shall not be issued by the Review Board Secretary for witnesses or documents.

A subpoena is not required for either of the following: the production at the hearing of any specifically identified document held by the Department; or the presence of any current Department employees in the hearing.  If you request the Review Board Secretary to issue a subpoena for anyone or for any document, you must include two checks as follows: one made out to the individual subpoenaed which must cover the cost of mileage from the place of residence to the location of the hearing and back  (mileage must be paid at the rate of 55.5 cents per mile); and the second for $12.00, made out to the sheriff of the jurisdiction in which the subpoena is to be served.  The Review Board’s Secretary shall then issue the appropriate subpoena upon the authority of the presiding officer.  

	A least nine (9) calendar days before the appeal hearing, you must deliver ten (10) copies of your exhibits to the Review Board Secretary.  You must deliver these exhibits by U.S. Mail or other express mail carrier.  You cannot comply with this deadline by emailing the exhibits to the Review Board Secretary.  Upon receipt of your exhibits, the Review Board Secretary shall mail the exhibits to the individual Board members.

	At the appeal hearing, each party may submit rebuttal exhibits and proposed Findings of Fact and Conclusions of Law to the presiding officer.  You should provide sufficient copies for any rebuttal exhibits or other proper submissions for each Review Board member and for the Department’s Representative.  

The appeal is a formal hearing.  All witnesses shall be required to provide testimony under oath.  The hearing will follow this general format:  the appellant will open the hearing with a brief presentation setting out the basis for appeal and fairly presenting the issues in dispute.  The Department will follow with a brief presentation setting out the basis for the Department’s decision.  Thereafter, the appellant and then the Department may present facts and evidence relevant to the issues in dispute.  Evidence in the form of written reports, previously provided to the Review Board and opposing party as exhibits, in accordance with the schedule above, may be excluded if the author is not available for cross-examination.  Irrelevant, immaterial, or repetitive evidence may also be excluded upon proper objection or upon the presiding officer’s own motion whenever the evidence does not contribute to the development of a fair and complete record.  A party’s objection to the admission of evidence will be sufficient if the party makes its objection and expresses the reasons for it.

Following the presentation of evidence, the Review Board will hear brief, concluding arguments.  The presiding officer may place reasonable time limits on the presentation of evidence and arguments.  At any time during the hearing, the Review Board may, upon proper motion, enter into closed meeting to receive legal advice from counsel.  The Review Board is authorized to render a final administrative decision and, in its discretion, may develop recommendations for alternative solutions and remand the case to the Department for reconsideration.  Prior to the close of the hearing, the Review Board anticipates rendering a decision.  A written order will be issued in a timely manner after the hearing.
The Review Board will, upon your written request to the Review Board’s Secretary, continue (i.e. postpone) your hearing to the next available or a mutually agreeable date with the Department.  Once your hearing has been scheduled a second time, the Review Board may, upon written request and for good cause shown, continue your hearing to the next available date or mutually agreeable date on its calendar.  Upon scheduling your hearing for a third time, the Review Board will conduct the hearing on the date specified even if you are not present.  

As used in the order, the Review Board’s Secretary is the undersigned, Mr. Gary Hagy, Virginia Department of Health, 109 Governor Street, Fifth Floor, Richmond, Virginia 23219, (804) 864-7455.  The Department’s Representative is Mr.   NAME      , Program Manager, 109 Governor Street, Fifth Floor, Richmond, Virginia, 23219, (804) 864-7462.

Issued:   DATE

Gerald Johnson, PhD, CHAIRMAN




By:______________________________
      Gary Hagy, Review Board Secretary
      By Direction

Enclosure(s)

c:   Review Board Members
      Ishneila G. Moore, Assistant Attorney General
      Robert W. Hicks, Office Director
      Allen Knapp, Division Director
      APPROPRIATE PROGRAM MANAGER




