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Members present:  Bob Lee, David Fridley, Barrett Hardiman, Adriana Dimperio, Todd Benson, John Harper, Donna Lawson, Bob Mayer (for Mike Lynn),  Joel Pennix, Valerie Rourke (afternoon only), Allen Knapp, Marcia Degen.

Non-members present:  David Tiller, VDH; Charles Shepherd, VDH; M.B. Shepherd, VDH; John Aulbach, VDH; Anish Jantrania; Tom Ashton, American Manufacturing; Peter Basanti, VDH; Duke Price, VDH; Bob Paulus, Remsys; Jim Bell, BioMicrobics; Reed Johnson, Orenco; Jeff Gore; Mike McCulley, Premier Tech.

Dwayne introduced himself, stated he would facilitate today—only have today and one more day to cover 11 topics listed.  Pages 17 & 18 of previous minutes are priority matters for SHDR advisory committee.  Several handouts:  VACO comments (we are soliciting specific comments like this).  Members were reminded to fill out the green sheets and submit for reimbursement, can use same form for today and Friday.

The DOSWS website has been updated to reflect this process, replacing Emergency Regulations.  VDH is still trying to have the rewrite done by first week of August.  Hand-outs from the TAC meetings are available on website, along with a link to Weldon Cooper study—interviews of alternative and conventional system owners.  

There were no comments on minutes from the previous meeting and no suggested changes to the agenda for this meeting.

Item:  Phosphorous Standard


John Harper presented the results of his literature search:  there is lots of information about saturated flow and phosphate.  Phosphates will move in saturated soil under certain conditions, more where the pH is higher. The concentration of phosphorous decreases with distance travelled, soil absorbs phosphorous very quickly.  A column study showed 20-fold decrease after 0.5 to 1 meter of saturated soil. With faster groundwater flow, there is less absorption of phosphorous which must “rub up” against something that will take it.  Iron must be present for adsorption of phosphorous. Both water and phosphorous move faster in sandier soils.

Marcia Degen discussed the results of her search, including the handout that was available at the door.  See attachment labeled “Discharge to <0 inch”.

Tom Ashton mentioned that the Massachusetts test center had a study that indicated phosphorous concentration below 1 mg/L was achieved in essentially saturated soils when applied with a drip system.  There is a difference in sand: our sands are more windblown, theirs have more Fe.  Long skinny trenches provide more contact for adsorption.  Regeneration related to microbes.

There appeared to be consensus that 1 mg/L is not technically feasible without effluent passing through a soil column and that VDH should not attempt to include a phosphorous standard at this time.

Item:  Bacterial standards and movement of pathogens

If we have <0”, what would be appropriate standards?  Marcia presented information listed in her hand-out (see attachment) and suggested a standard of <2.2 per 100 mL would be appropriate for systems dispersing directly to water table.

Anish Jantrania stated that studies do find fecal coliform 18” below application point, after effluent has been applied for 3 years.

Joel Pennix suggested that it is important to recognize DEQ reclaimed standard.  Level 1 is 50 geo mean for corrective action.  Important to recognize that residential systems might exceed non-detect.  Need to keep practical standard in mind.  Referencing the Washington State website, their standard is 200 fecal coliform for bodily contact. 

The committee shared various thoughts about the use of existing groundwater standards, including the “fishable, swimmable” limit in VA of 200.  Concern was expressed about what follow-up actions might be applied and discussion of having both a design standard and an “actionable standard.”  There was recognition that the committee is looking at the issue from two perspectives: What type of standard would be appropriate for this activity from a public health perspective vs. the practical aspect of what can be readily achieved.  

Jim Bell pointed out that in the real world, there is no such thing as a 0 coliform concentration.  2.2 per 100 mL is detection limit.  There is a strong push in EPA to move away from fecal coliform to E. coli.  

Dwayne up-dated the committee on VDH’s consideration of the “authority issue” for systems dispersing to groundwater and/or wetlands (VDH vs. DEQ).  VDH is trying to work with the OAG to understand our authority.  No resolution yet.  Options from Friday’s TAC meeting included:  joint permit; VDH could consider an exclusion (VDH would not permit); prohibit contact with animals or surface water; horizontal separation to a wetland.  VDH is moving forward with the assumption that VDH will be regulating these systems.  Based on that assumption, should the regulations:  (a) maintain the same standards as Emergency Regulations; (b) develop stronger standards: (c) increase horizontal setback from wetlands?

Marcia reiterated DEQ’s position that they could today write permits for discharge to wetlands.  The Governor has a committee looking at redundancy; why would we issue a permit when another agency does? 

Consensus check:  Dwayne asked how many committee members favored keeping the permanent regulations the same as the emergency regulations for wetlands or discharge to groundwater:  6 agreed, 2 disagreed, 2 were uncommitted.

Dwayne asked the members not in favor to share their concerns.  The thoughts expressed included:

-More stringent standards are needed and must be consistent with DEQ for SDW.  


-Separate large systems from small systems—more hands on operation yields greater reliability.  Discharge systems shows poor to horrible results.  Our expectations don’t bode well for home systems for whatever standard we would meet when visited once per year.


- A problem with wetlands is how to avoid them.

-Constructed wetlands for individual households have a soil treatment component.  

-Three concerns:  Are the standards the right ones.  Emergency Regulations don’t prescribe more intensive management based on risk.  Public policy question—lots of comments that Emergency Regulations allow systems to go into places where they shouldn’t.  Some people believe that our direction is causing some public policy issues—e.g., Middle Peninsula study showed $47M investment in private sewage infrastructure.  Also, there are some water quality issues related to Bay—EPA requires reduction of N & P, VDH is allowing increased amounts of these constituents.  We may not be able to tackle public policy issues here.


-I would like to see BMPs for wetland use.  If a horizontal separation is required, you’re basically implementing a prohibition; that conflicts with current use.


-Rather than wetlands discharge, we are constructing an onsite system in a wetland, typically an upland wetland and must maintain separation from tidal wetlands because they are shellfish waters.  Typically, in upland wetlands, we are building an elevated mound, and must demonstrate through modeling that effluent won’t surface.  We are using disinfected effluent; that is basically adding water to a wetland.  What better environmental character could you place these nutrients in?  You get natural attenuation.  If you can put it in a wetland, you should.    

-Doing dispersal into saturated sand layer, people aren’t typically drinking that water.  The worst scenario is a 3C well, which must be 100’ from system, those wells can be as shallow as 10’.  If you’re doing treatment, disinfection and dispersal 100’ from well the risk of well contamination by bacteria or virus is slim to none.  When you’re doing direct dispersal into saturated soil, you need to address nutrients.  In terms of wetlands, especially, I don’t see where the harm is.


-The harm is that you’re adding new nutrients to plants that are already overwhelmed by nutrients from development.  Don’t put effluent into natural wetlands, man-made wetlands are different.  We must look at impact on environment and Bay.

Committee members expressed disagreement among themselves about whether onsite sewage systems constitute direct discharges.


Item: Wetlands

Dwayne pointed out that VDH has been moving ahead as we think we’ve been directed by legislature.  At this time, we don’t think we need to change anything due to an authority problem.  We think best use of our time is to continue to look at standards, etc.  

One committee member opined that Matthews and Northumberland counties are different environments than NOVA:  the CBPA is interpreted differently and they have different local ordinances.  Nothing prohibits a locality from drawing a resource protection line around any wetland or stream.  In some counties, they focus on drawing RPA line around tidal wetlands and don’t consider upland wetlands.  Local authority would allow county to exclude fill systems via RPA.

Consensus Check:  Should VDH have a horizontal separation?  2 “yes”; 5 “no”, 2 "uncommitted".

There was additional discussion among the committee concerning developing standards for systems discharging into wetlands, including concern about how enforcement would be included.

Dwayne pointed out there appeared to be consensus among the committee that VDH should not prohibit the installation of systems in wetlands.

Consensus Check:  Should VDH develop different effluent standards for wetlands, with current enforcement?  5 yes, 2 no 

Dwayne asked the committee to consider what those standards should include.

Joel stated that the statutory definition of treatment works includes the soil column.  A standard could be at end of pipe, or it could be at base of elevated sand mound.  Another aspect is that we already have a statutory standard:  “systems already permitted by regulations” which refers to conventional systems or secondary treatment and 12” of soil.  All you need to do is determine what standard at end of soil treatment.  

There was discussion that making that determination would require extensive research that VDH is not able to conduct, given the current time limits for regulation development, as well as the cost.  One member expressed the opinion that standards should tend to be restrictive until there is evidence that a less restrictive standard will not be a problem.

Dwayne reminded the committee that one possibility mentioned at the last meeting was to establish a performance standard requiring “no direct contact between effluent and groundwater.”

Consensus check:  Should we in permanent regulations establish a performance requirement that there is no direct contact between effluent and groundwater at dispersal pipe?   5 yes, 4 no, 1 not committed
The committee returned to discussion of bacterial limits.  Views expressed included:

-There’s a rational argument that ST with 18” of unsaturated soil gives you a 0 fecal coliform standard at the bottom of the 18” and we’ve been working with that standard for a long time.  Research seems to support that.  Now we’re asking, "What should the standard be if we take away the 18” of unsaturated soil?"

-Logic says you start at 0 at water table.  

-The limit is typically a geometric mean with a maximum single sample up to 4-fold over geo mean

Consensus Check:  Should we use a standard of “non detect.” with a separate actionable level? 8 agree, 1 no commitment

Consensus Check:   What should “actionable level” be?  



200: 3 up



50:  2 up



20:  4 up



14:  1 up

There was brief discussion about phosphorous limits, points expressed included;

-Currently there’s no mandate for P limits.  

-Attenuation depends on many environmental factors beyond our current ability to address. 

-Bay TMDL doesn’t address P for onsite systems.

-If you ever get into it, you need to address the technology.

Consensus Check:  Should the regulations include a phosphorous standard?  5 no, 2 yes, 1 uncommitted

The committee turned its attention to setting a nitrogen standard.  Points made during the discussion included:

-We should have a BMP regulation plus a mass loading standard to which PEs can design.  Information and technology may change, a mass loading std. would allow the use of innovative technology.  

-We have to come up with some performance requirements to meet Code.  

-The standard should be10 lbs/acre/year.

-We’re supposed to be reducing N, not increasing.  Discharge directly to water must be 0.  If you discharge to dry land, defer to agency’s judgment.  

-There are no nitrogen limits for direct discharge to streams for single family homes under general permit.

There was additional discussion about the definitions of “point source” and “direct discharge”.

The committee adjourned for lunch until 12:30.

Dwayne opened the afternoon session by reminding the committee that discussion was still needed on BOD and nitrogen for groundwater discharge.

Marcia reviewed results of studies on BOD below drainfields and proposed 5 as a standard for groundwater.  Other comments included:

-Testing the difference between 5 and 10 is hard to find.  Technology won’t give consistent result at 5, especially for individual systems.  Don’t think it will be enforceable.  

-This item comes back to same divide as earlier:  practical vs. good public health.

-3 year studies showed about 10 below the drainfield.  Even for community systems, hard to see a benefit (for less than 10) from a cost/benefit analysis.  What are you going to accomplish?

-BOD is not a contaminant, it’s an index.  VCU found very different results from your data; based on your data, it will be a fortuitous circumstance to get a BOD of 10 or less in any sample.   TL2 of 30 is more consistently achievable.  TL2 is all that’s needed to achieve disinfection for 90% of systems.  

There was some discussion of having both a design limit and an “actionable level”.  Concern was expressed that f the actionable level is higher it becomes the de facto standard.  One member pointed out that there could be an action level for a single sample vs. the “standard” for a geo mean.

Dwayne expressed the opinion that most people are comfortable with 10.  Some would be OK with 10 if action level is higher (e.g., 30).  

Item:  enforcement and compliance issues for “at risk” facilities.  What is a “soft failure” for an “at risk system”?

Allen discussed correspondence from Loudoun County (see attachment).  When Loudoun started requiring inspections, they identified around 1,200 alternative systems.  About 37 owners refused to have systems inspected.  Inspections were divided into 4 groups:  2% failing (effluent on ground); 21% not functioning as designed; 29% needed minor modification; remainder functioning as designed.  The letter includes 5 recommendations for permanent regulations:

1. “relationship” appears to absolve operator from responsibility for performance

2. some mechanism (e.g., bond) to ensure costs of repair or replacement to avoid liabilities for government;

3. definition of failure too narrow, 

4. more aggressive sampling schedule during first three years, sampling tool does not provide data to determine is pollution is occurring

5. Support DEQ recommendation for permitting authority.

Dave Tiller described current (emergency) regulations.  The operator has responsibility for reporting the condition of the system.  Essentially, a licensed operator determines whether system is functioning properly.  

Dwayne cited example of septic LPD with clogging problems, requires maintenance every 2 to 3 months, as a possible “soft failure” or an “at risk system.”  Another example would be the pumping rate—should be 40 gpm, but actually pumping 28 gpm.  

Our current regulations assume that groundwater isn’t being polluted if operated properly.  The potential is there, but we don’t measure it.  In these cases, is it a real failure or not?  

Reed Johnson commented that should have authorized service providers in conjunction with licensing.  If provider is working on something that they’ve never seen before, how do they know what needs to be done?  Allow the manufacturer to have some responsibility for operation through authorized providers.

Bob Lee stated that Loudoun ordinance allowed homeowner to “maintain as designed” and read definitions for categories in Loudoun ordinance.  

Bob Paulus, representing Remsys, offered his perspectives on monitoring.  When somebody builds a home and conditions restrict conventional technology, homeowners need to understand conditions required for use of alternative technology.  Monitor systems to ensure systems are being maintained.  One county in Texas requires that monitoring technology be used.  Incentives can be used to encourage monitoring (e.g., fewer required visits, longer OP).  In VA, have to have cars inspected once per year.  If an automobile is the Bay, the auto inspector would be the maintenance provider, and the monitoring system would be idiot light on dashboard.  Just because car is inspected once per year, you don’t eliminate idiot light.  Telemetry is the ability of a system to communicate information to a database.  There are two schemes:  remote system management (allows provider to manipulate system) vs. recording of system events, as my client’s product does.  Monitoring is typically done by utility or regulatory people to ensure that rules are being followed.   From an O&M standpoint, monitoring evens the playing field; unless they are certified by the manufacturer, we don’t know if operator is just filling out inspection from the truck.  Do you want manufacturers to monitor their own systems?  Monitoring can ensure that reports are properly documented, saves time and money.  Paper submittals are a problem.    Advanced treatment systems have to be maintained, monitoring gives the regulator a guarantee that he will know about it.  Typical costs for a telemetry component are $100 to over $1,000 for hardware and $2 to $3 per month.

Jim Bell commented that Loudoun’s statistics are similar to other areas when program first starts; about 75% are compliant, then number jumps to about 90%. 

Todd commented that current definition of failure is no longer valid.  Donna commented that education of owners is necessary.  

Fridley commented that the bottom line appears to be what information does VDH want, what will VDH do with info—what action will VDH take?

Joel stated that one key element from the ad hoc committee was to not run up cost higher than a typical sewer connection would be (around $600 annually).  Increased monitoring, telemetry, etc.  goes beyond what was envisioned by the ad hoc committee.  There are some benefits to telemetry, but also some limitations. The program is just starting out; we need to give it some time to work.  

Allen expressed concern about due process issues of “soft failure”.  A finding of violation can lead to all sorts of consequences.  VDH might be handing over to private sector the responsibility of determining that a system is in violation of regulations.  Even in the current model, VDH is going to have to “do certain things” to make something happen.  Establishing additional categories seems to add complexity and to encourage getting hung up on details, with an issue that is already complex.  Allen suggested that for the time being, we focus on the most serious issues.

Bob Lee commented that the objective is to have things taken care of before failure.  This calls for additional tools to be made available.  Tools should be a detriment to localities addressing issues before they become serious.

Allen commented that there is already a complex set of performance requirements in the regulations and that there is no requirement that we sit around and wait for the system to fail.  

Bob Lee stated that “not functioning for existing systems means “failure.”

David Fridley commented that test results for residential systems are intended to be used for looking at classes or groups of systems, not individual system compliance.

Consensus Check:  Bob Lee would like performance requirements to apply to existing system.  Should performance requirements apply to systems that were in existence before the regulations took effect?  2 yes, 4 no, 4 uncommitted

Some discussion about potential economic impact on owners, world hasn’t ended due to old performance requirements and we’re making it better, not worse.  VDH has options to take action even when system is not “failing” but is not operated in accordance with design and approval.  

It was suggested that the regulations should require that systems be in compliance with the Operation and Maintenance Manual.

Joel commented that his clients mostly want to comply and don’t want to jeopardize their permit.

Jim Bell commented that NSF 40 already requires twice annual inspections vs. one in regulations.  

Bob Lee suggested adding “comply with OP” be added and requiring that “violations and repairs” be required to be done.

Consensus Check: For small AOSS, should the regulations require compliance with O&M manual? 5 yes, 2 no, 2 uncommitted

Consensus Check:  For large (<1,000 gpd) AOSS, should O&M manual be enforceable? 8 yes, 2 no, 1 uncommitted

Item:  Loading Rate Table in Emergency Regulations
Marcia stated that there’s some confusion about the loading rate table in the emergency regulations and showed a loading rate table comparing our rates with EPA rates.  She suggested that the table could be expanded to include TL2 and TL3 with gravity, plus adding intermediate loading rates (as opposed to a maximum for each a range of estimated perc rates).    A drawback is that it starts to get very prescriptive.  

There was some discussion that gravity dispersal should not be used with TL2 or TL3, especially with reduced foot print.  Joel suggested that the regulations should include both performance and prescriptive designs (latter for OSEs, primarily); this might solve the problem by getting rid of table.  

A suggestion to change title of the table to make it clear that table applies to pressure systems.

Allen commented that Wisconsin or Minnesota guidance says that “following this design manual” will make our review of your plans much quicker.  We could do something similar with this table.

It was suggested that an expanded table should be included in manual, rather than reg.  Barrett suggested only “hard and fast” requirements be in regulations, suggested guidance should be in a manual.  

The committee adjourned for the day with Dwayne stating that the goal for Friday is to get through the final 7 topics.  

ATTACHMENT 1

Discharge to <0 inch

Reliabiity: Consider continuous operability requirements
Bacteria:

SHDR provide for 18 inches of vertical separation to a limiting feature.  Assumption is that the intention is to produce 0 fecal coliforms beneath the 18 inches.

Duncan et al, applied STE to soil columns with 6, 12, and 18 inch depths.  She found that STE was renovated to a 0 fecal coliform count after 18 inches of soil treatment.

Arizona – only state found to allow onsite discharges to <0

Standard is 0  (‘nominally free of coliform bacteria)
Metcalf & Eddy – Table 13-28 (Subsurface injection) <2.2 total coliform/100 ml
EPA manual 

· (3-25) fecal bacteria moved 2 feet downward and 50 feet longitudinally after being injected into a shallow trench in saturates soil on a 14 % slope.

· (3-25) viruses in groundwater travel at least 220 feet vertically and 1338 feet laterally in porous soils and still remain effective

· Table 3-18 indicates that of 24 samples of STE applied to soil at 0.6 meters (1.97 feet) below application point,  mean fecal coliform non-detect

Proposal:  non-detect fecal coliform standard

BOD:

Duncan et al measured BOD5 at <5 mg/l below 18 inches (1.19 mg/l) for STE.  (Influent strength was 116)
Metcalf & Eddy Table 13-28 secondary treatment  and reverse osmosis with TOC <1mg/l per percent reclaimed water in groundwater extracted 

EPA manual

· Table 3-18  for STE applied, BOD measured at 0.6 m below application point (1.97 feet below) mean was < 1 mg/l

Proposal: 5 mg/l 

P Bay Watershed only

EPA manual

· Table 3-18 STE effluent applied and soil water measured at 0.6 m (1.97 feet) mean of 0.4 mg/l

· Page 3-31 “The amount of phosphorus in ground water varies from background concentrations to concentration equal to that of septic tank effluent.  However removals have been found to continue within groundwater aquifers.”

· Page 3-31 discusses sorption/precipitation reactions on iron, aluminum in acid to neutral systems and on calcium in neutral to alkaline environments

· Page 3-31 notes slower precipitation reactions can regenerate the chemisorption  sites and they can take place in unsaturated and saturated soils.

· Page 3-31 capacity of the soil is finite

Proposal:

1 mg/l TP  in the Chesapeake Bay Watershed

N
Duncan et al show a reduction of a total of 38.32 mg/l TN to 21.83 mg/l at the 18 inch depth below the application of STE

EPA manual

· Table 3-18 shows a mean effluent STE of 44.24 mg/l TN with a reduction to  22.37 mg/l at 0.6 m below the application point (roughly 50% reduction)

· Page 3-29 N contamination of groundwater below infiltration fields has been documented by many researchers

· Page 3-30  When nitrate reaches the groundwater, it moves freely with little retardation.  Denitrification has been found to be significant in the saturated zone only in rare instances where carbon or sulfur deposits are present.  Reduction of nitrate concentration in groundwater occurs primarily through dispersion or recharge of groundwater supplies by precipitation.

EPA  Chapter 6 – Decentralized Wastewater Treatment Systems – Guidance for Federal land Management in the Chesapeake Bay Watershed

· Pg 6-9 states that STE effluent ranges from 40-50 mg/l and that denitrification systems are available that reduce the TN about 50% to 15-20 mg/l for small AOSS

· For systems in the Bay:  calls for 5 to 20 mg/l TN effluent quality  depending on distance to ordinary high water mark of surface waters.

DEQ Groundwater Standards 

9VAC25-280-50. Ground water standards applicable by physiographic province. 

	CONSTITUENT
	CONCENTRATION

	
	Coastal Plain
	Piedmont & Blue Ridge
	Valley & Ridge
	Cumberland Plateau

	pH
	6.5-9
	5.5-8.5
	6-9
	5-8.5

	Ammonia Nitrogen
	0.025 mg/l
	0.025 mg/l
	0.025 mg/l
	0.025 mg/l

	Nitrite Nitrogen
	0.025 mg/l
	0.025 mg/l
	0.025 mg/l
	0.025 mg/l

	Nitrate Nitrogen
	5 mg/l
	5 mg/l
	5 mg/l
	0.5 mg/l


Proposal: 

 5 mg/l TN  
NOTE:  Section 4.4.2 of the EPA Onsite Manual discusses separation distance to a limiting condition.  

“Adequate separation between the infiltration surface and any saturated zone or hydraulically restrictive horizon within the soil profile must be maintained to achieve acceptable pollutant removals, sustain aerobic conditions in the subsoil and provide adequate hydraulic gradient  across the infiltration zone.”

Nowhere in the EPA manual are direct discharges to groundwater shown

ATTACHMENT 2

VACO Recommended Changes to the Emergency Regulations for Final Regulations

1.  Definitions:

Inspection – Do we need a definition?

Normal Function (this term is used many times under inspection requirements) recommend the term be changed to Operation or proper operation or the term normal function be defined as proper operation.

Suggest that a temporary operation permit be defined and expanded.  “Temporary Operating Permit” means a permit which allows the owner and operator of an AOSS to operate for a specified time under conditions specified therein.
Modify TL2 and TL3 effluent to eliminate the 30 day average and consider using a grab, until a geometric mean (10 samples) has been collected.  The 30 day average will not allow for compliance and enforcement based on any small system samples.  Alternatively eliminate sampling (not recommended).

Modify treatment unit to remove “other than a septic tank or septic tanks.”  Septic tank(s) is part of the treatment works (a unit process) and provides a necessary function for operation of an AOSS. 

2.  Purpose and Authority: 

Language needs to change in 1st sentence.

Modify #7   to say “Inform owners, applicants, onsite soil evaluators, system designers, and other persons of the requirements for designing, permitting, constructing, operating, maintaining, and monitoring, an AOSS.”

3.  Applicability and Scope:

Add the following to A

· Spray irrigation systems which do not serve residences or are greater than 1000 g/d are regulated by DEQ and not covered by this chapter.
· Systems that discharge to wetlands are regulated by DEQ and are not covered by this chapter.
· Privies are not covered by this chapter.

· Sewage holding facilities requiring a pump and haul permit are not covered by this chapter.

· Alternative Discharging Sewage Treatment Systems are not covered by this chapter.

Add to B. “except as identified in D below.”

Add to D. “except for those AOSS where sampling requirements are contained in an existing permit issued by the department.”

Add to E. “and/or as contained in the permit.”

Modify F. “AOSS designed, constructed, permitted, operated and maintained….”
Eliminate G and change H to G.

4.  Violations and Enforcement:

Modify A. “Failure by any person or AOSS to comply with an operation permit or to achieve …    … maintenance, repairs, …”

Add “E.  Where proper operation, maintenance, repairs or replacement of the AOSS cannot occur within XX days of notification to the owner, the owner or the owners authorized agent, within YY days, shall submit a compliance plan to the department for approval.  The department shall review the plan for approval.  The approved plan shall be included in a temporary operation permit and, the original operation permit voided.  Failure to submit a plan, any unapproved deviations from the plan or failure to meet or comply with the temporary permit or plan shall be a violation of this chapter. 
5.  Operation permits, land records:

Add D. and E.

“D. A renewable operation permit may be issued by the department where it is determined appropriate.” 

“E.  Existing operation permits may be voided where it is determined to be in the best interest of the department for proper operation and maintenance of the AOSS.  A revised operation permit or temporary operating permit may be issued to replace the voided operation permit. (language may need adjusting as there needs to be some flexibility not to issue a permit in egregious cases of defiance by the owner to return to proper operation) ”  This needs to fit with the civil penalties rule and no permit is a violation.
6.  Part II, Performance Requirements, 12VAC5-613-70. Performance requirements-general, A.7.a.  change “must” to “shall”
7. Table 1.  Change perculation rates so that there are no gaps e.g. up to 17; 18 to 27 etc.

8. 12VAC5-613-70. Performance requirements-general, A.11, 12 and 13.  In all cases change “must” to “shall.”  
9. 12VAC5-613-80. Performance requirements-laboratory sampling and monitoring. Add the following paragraph above a.  “Existing AOSS in operation on or before April 6, 2010, shall continue to meet sampling and monitoring requirements contained in its permit.  Upon request of the owner, the department may void the permit in accordance with 12VAC5-613-60 E, and issue a new operation permit. “
10. 12VAC5-613-80. D. recommend revisions to a. identify what the 180 sample is for;  b. change the five years for subsequent samples to three years; and c. change in ownership.  Suggest the following:
The owner of each small AOSS is required to submit an initial grab sample of the effluent from the treatment unit and have the sample analyzed in accordance with 40 CFR Part 136 or alternative methods approved by the U.S. Environmental Protection Agency within the first 180 days of operation which demonstrates that the AOSS is operating as designed and meets any specified performance requirements. Thereafter, if the treatment unit has received general approval (for all pollutants in the required design e.g. nitrogen), a grab sample is required once every three years and within 1 year upon change of ownership. Samples shall be analyzed for BOD5 and, if disinfection is required, fecal coliform. Treatment systems utilizing chlorine disinfection may alternatively sample for TRC instead of fecal coliform. Sample results shall be received by the local health department by the 15th of the month following the month in which the sample was taken.
Note:  There also needs to be something here that makes it clear that a system which has general approval for certain pollutants typically BOD and SS is not considered generally approved if it is going to be operated in a manner to remove another pollutant such as nitrogen.

11. Table 3.  Recommend changing plant size so there are no gaps  e. g. >2.0; >1.0-2.0; >0.1-1.0; etc.
12. Table 4.  Recommend changing Average Daily Flow to eliminate gaps.

13. Part III; Operation and Maintenance; 12VAC5-613-110. Sludge and solids removal. Suggest adding “(see 12VAC5-613-170)” after the word report.
14. 12VAC5-613-120. Owner responsibilities, add the following:  “Have maintenance and repairs made within XX days or contact the department and prepare a compliance plan within YY days in accordance with 12VAC5-613-50 E.”

15. Owner responsibilities.  Modify 5 and 6 to allow for an alternative of electronic storage which is available to all parties.

16. 12VAC5-613-140. Operator requirements for systems with flows greater than 0.04 MGD.  Modify “A” to identify reporting requirements (something other than site visit which can be daily) and the requirements for maintenance of the log.

17. 12VAC5-613-150. Operation and maintenance manual.  Suggest O&M Manuals be submitted “for approval” and suggest that the temporary OP for 180 days to complete the O&M manual be limited to systems over 1000 g/d.  Small AOSS (e.g. Puraflo to trenches) could have a generic O&M manual approval by the division which would cover all such AOSS in the state.  They could have different unit process distribution systems (trenches, drip, mound) which could have the generic approval.
18. O&M Manual.  Add the following line to allow for appeal of the O&M manual if denied.  “O&M manuals which are denied for approval by the department may be appealed under 12VAC5-610-60 and 12VAC5-610-200 et seq.”
19. 12VAC5-613-160. Mandatory visits, inspection requirements.  Change “Normal function” to “Proper operation” in every instance.
20. 12VAC5-613-160. 2.  Insert “Review and evaluate the operation and” at the beginning of the sentence because that is the function of the operator and it is not addressed anywhere.
21. 12VAC5-613-170. Reports.  Change normal function to proper operation in all cases.

22. Reports.  Add the following to the elements of the report:  Site information available (tax map number, site address*, owner’s name, health department identification  number(s), property identification number (PIN), and owners mailing address) * required.
23. Reports.  Letter the existing paragraph “A” and add new paragraph “B” 
“B.  Where maintenance is provided by an operator to remove residuals from the system, that operator shall file a pump report in the same manner as A. above and shall include the following elements.

1. The name and license number of the operator;

2. The date and time the residuals were removed from the property;

3. The number of gallons removed;

4.  The AOSS site address;

5.  The disposal location;

6.  The number of gallons disposed;

7.  The date and time of disposal

8.  Other AOSS site information available (tax map #, owner’s name, health department identification  number(s), property identification number (PIN), and owners mailing address)”

