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Th is Agreement, made this aMlIny o f ::JU .I"I_~_, 20) /2, is by and between
the Commissioner of Hea lth and DeL7fl G"""~~ttit: "xtanu fucturer." TI lt:
Corrurussroner delegates rmptcrncntuuon and acceptance of this Agrecmeur to the
Division of Onsitc Sewage and w ater Services (DOSWS).

The Manufacturer agrees to test and evaluate the efficacy of tfC£; POtJ -AJ .~€/ll{;>
the - Treann em Device" In accordance with the eva luation pro tocol SCI forth below. The
Trea tmen t Units will be jointly selec ted and agreed upon hy the Manufactu rer and
DOS WS. The Manufacturer furthe r agrees to:

I . Test and comptctc an cva fuaucn (as descri bed in this Agreement) cf a minimum
~O Treatment Units within three years of the date tbar this Agr£9l1 cnt is executed,
The Manu facture r must conclude thc evaluat ion on or befo re :::.)l.J 11 eo ~() I 3

i. Each of the ~o Treatment Units selected for evaluation must bedesigned
and used for a s ingle-fa mily residentia l dwelling less than 1,000 GPD, used
:IS expected for a permanently occupied home for 1 ~ -l1lonths.

ii. ;':0 evaluation or testing will be accep ted for seaso nal occupancy or seasonal
renta l lise.

iii. The Manufactur er wi ll contact DOS\V$ :IS SOOIl as practical when a viable
Treatmen t Unit for evaluation is insta lled. Upon noti ce by the
Manufacture r. DOSWS will eonfinn whether till: Treatment Unit will he
selected.

IV. The Manufacture r wi ll ma intain an elec tronic dau basc ofTrcnmcruunits
selected for evaluat ion and rep ort the database, along with assoc iated
influent and effluent results quarte rly. The Manufacturer will retain copies
o f thc Chain of Custody forms for sample co llec tion , transport . and
measurements and provide them to DOSWS within Ilve Jays upo n reques t.

v. Hirc and use a third party, as described in this sec tion and accepted by
DOS WS, 10 collect a minimum offour ccnsccuuve quarterly influent and
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effluent sam ples for 12 months on cacb of tile 20 Treatment Units. All
procedures 10collect, transpo rt. and measure sam ples. with proper chain of
custody. must beconducted under the superv ision of a faculty me mber in an
appropria te program ofan accredited college or university, :I. licensed
professional engineer experienced in the field of sanitary engineering, or by
atesring finn acceptable to DOS\VS.

v i. Bacterial counts shal l he made u.si nl!; $lanuanJ Method s 922 3, 922 1 E, or
9222 D with sufficient dilution to repo rt values up to app roximately 200,000
org::mism/ IOOm L. If adequate and cont inuous disinfection is provided. then
measurement of bac teria! counts is not required , If the installation complies
wi th the vertica l offset requ irements for the d ispersal of secondary effluen t
10 the seasonal wat crtahle or other soi l wetness feature 3S specified in the
Regulat ions, then disi nfection is nor required.

The Manufacturer will provide a copy of the contract with the third party, which
must d early describe the duties 10 be performed by both the thi rd party and Ihe
Manufacturer, The Manu facturer and third party will prov ide a Quality Assurance
and Quality Co ntrol (QAiQC)plan in the contract. The QAlQe plan will include
informat ion on t.heco llection, transport and handling of samples and must be
satisfactory to DOS\VS .

The contract must spe cify when samp le rucasurcrncnts will he SCIll to DOS\V S
and that all pe rsons used 10 collect, transport, or test samples will be prope rly
tra ined 10 perform the corresponding tasks. The contract must be provided ;H the
lime this Agreement is completed and must be acccpta btc lu DOSWS.

I. The third party agreed !O is/a re
N O K~SVI/I ~ lJiFS/ ErJJ

II. If requested by DOSWS. the Manufacturer agrees that the third party will
prov ide at least n hours notice before collecting samples and allow for joint
collection with DOSWS. or its desig nee upon req uest.

I II . The Manufacturer agrees to place and assure that at least t WO inspect ion and
sampling ports arc avai lable to allow the third party 10 adequa tely sample
for influent and effluent. Each inspection nnd sampling port must be located
to accurately characterize the influent and efflu ent generated.

I V. TIle Manufacturer agrees to tes t and report influent and effl uent result s as
described abov e for the following constituents (un less specifically wa ived
by DOSWS): llOD$. TSS . Fecal Coliforms in efu/100 ml or E'Coli (when
disinfect ion is nor provided), Dissolved Ox ygen. Temperature. and pH .



Sometimes influ ent data that reflects the wastewater characteristics produced
by the residential dwe lling is not pracncalrc collect. In such case, the
Manufacturer will repo rt influent from the recirculation tank.

If the influent dOL'S refl ect the average or nonnal values for res idential
wastewater. then DOS WS may require additional testi ng o r eliminate that
specific residence from consid eration as part of the evaluat ion .

3. Hire and use a lab certified and accepted by DOSWS 10 perform BODs, TSS. and
feca l co liform mea surements using the Standard Methods for the E xanunatian of
Waler and Wastewater for influent and effluent, including an)' req uirements set
forth by the U.S. Environmenta l Protection Agency (USEPA), Composi te or grab
samples for TSS and BO Dj may be used. Gr ab samples for feca l coliforms is
required. The third party will di rectly report the results to DOSWS no later than
the 151h day fo llowing completion of test ing for any sample,

i . Th e ecrtified lab is/are :::>0 111 i!'n. ;file£<> LA8

4. Mai ntain an electronic database or spreadsheet o f all system installat ions. with or
wi thout variances, and repo rt the data base to the Director. o OS WS by the IS·
(by of Mcrch , June, September. and December of each year the evaluation
continues. The spreadsheet report will include the following informannn:

I . Sample results for influent and efflu ent.

I I. lmcrim obscrvcuons abou t the Treatme nt t:nifs performance with respect to
the passsfail criteri a.

Ill. Describe the dispersa l des ign and offsets to soil limiting features for each
system sampled .

S. Install no more than 30 Tr eatme nt Units per cale ndar year with the vari ance s
prod ded by this interim po licy, fe r a maximum of90 Treatment Units with the
associated variunc es over the three year evalua tion per iod . An unlimi ted numbe r
of Treauuent Units is allowed without the associated varianccts).

6. Th e pass/fail criteria for effluent will beas follows:

i Log Transformed Upper 99% Co nfid ence Interva l
Converted Hack to Xativc Units

BOD. rn c>/1) Less than or eoual to 10 m gtl
TSS (m.~t1) Less than or equal to 10 me/l

Feca l coliforms Less than o r cqual io 1.000 cfullOOml I(cfuJ lOOml) or E.Coli

22



In rerum for the above considerations, DOSWS agrees to maintain a list o f
Treatment Units installed in Virginia and their sampling results, DOSWS will have three
categories under which a Treatment Unit may be listed . The categories are as follows:
"Comple ted test ing and passed," "Oid nor pass/Did not complete testing," and
" Evaluation Ongoing:" The database and ca tegories will be posted on the Virgi nia
Dcpartrnenr of Health 's website,

Th is Agreement is binding upon both patti es until new regulations to amend Of

repla ce the Sewage Handling and Disposal Regulations, 12VAC 5-610. occu rs. or is
otherwise made unnecessary. Upon conclusion of the testing and evaluation in
accordance with this Agreement, DOSWS will render a case deci sion regarding whether
the Treatment Unit has mel the influent and effl uent performance expectations.

If the case decision affirms thai the Treatment Ullit met die pass/fail criteria, then
the Manufacturer is no longer required [0 continue the evaluation. Alternatively. if
DOS \\'S finds the Treatment Unit did nor meet the performance standards, then th e
Ma nufacturer will have 30 days to challenge the decision before the Manufacturer and
T reatment Device arc removed from being listed under GMP #.:1 47. Without listing,
o wners o f Treatment Units will not have access to the variances perm itted by GMP #147.
If the Manufacturer cannot continue or decides not to continue the evaluation. the
Manufacturer will provide DOS WS with 30 days writte n notice, DOSWS, in its sole
d iscretion, will decide whether to remove sa mpling res ults for the Treatm ent Unit from
its website.

Th is Agreeme nt may be updated, amended, modi fied, or replaced upon 30 days
written notice ofeither party or with the consent of both parties. Th e DOSWS may
update, amend , modify, or replac e the Agreement on behalf of the Commissioner.

Read, Understood, and Agreed to:

~~1'!<.A;p/
Karen Remley, M.D. , M.B.A., F.A.A.P.
State Health Commissioner
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Manufacturer
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