SEWAGE HANDLING AND DISPOSAL APPEAL REVIEW BOARD

September 13, 2006
The Sewage Handling and Disposal Appeal Review Board (the “Board”) met at 10:00 a.m. on September 13, 2006, in Senate Room B of the General Assembly Building, 910 Capitol Square, Richmond, Virginia.  Board members present were Steven Thomas (Chairperson), Jeanne Hockaday, Danny Hatch, Amy Pemberton, Ronnie Thomas, and Peter Brooks.  Assistant Attorney General Matthew Cobb, Counsel to the Board, and Susan Sherertz, Secretary to the Board, also attended.

Two appeals were on the docket for the Board for consideration.  Tracy and Gary Kerr, Powhatan County and Joyce Kenny, Fluvanna County.  
The first appeal heard before the Board was the case of Tracy and Gary Kerr, Lot 4, Section B, Pocahontas Woods Subdivision, Powhatan County.  The hearing opened with Kerri Nicholas, presenting the Department’s case.  Michael G. Montgomery, Esq., presented the appellant’s case.   

The Department presented a Motion to Quash portions of a subpoena issued for documents by the appellant’s attorney.  The Board heard argument on the Motion to Quash and decided to continue with the case after the parties reached an agreement regarding the scope of documents subject to the subpoena.  

After hearing the presentations and evidence in the Kerr appeal, Jeanne Hockaday moved the Board go into closed session pursuant to Section 2.2-3711.A.7 of the Code of Virginia for consultation with legal counsel pertaining to actual or probable litigations, and consultation with legal counsel regarding specific legal matters requiring the provision of legal advice by counsel.  Peter Brooks seconded.  The motion carried unanimously.

Upon reconvening the hearings, Peter Brooks moved that the Board end its closed session and certify that, to the best of each member’s knowledge, (i) only public business matters lawfully exempted from opening meeting requirements by Virginia law were discussed in the closed session to which this certification applies, and (ii) only such public business matters as were identified in the motion convening the closed session were heard, discussed or considered by the Board.  Jeanne Hockaday seconded the motion.  The motion carried unanimously. 

Peter Brooks moved to uphold the appeal of the Kerr’s and send back to VDH to pay for the actual costs of the system from the Indemnification Fund.  

Jeanne Hockaday seconded the motion.  

A vote was taken and the motion passed 4-2 in favor.  The motion carried.  
The proceeding adjourned for lunch at 1:15 p.m.

The proceeding reconvened at 2:10 p.m.

The second appeal heard before the Board was the case of Joyce Kenny, Fluvanna County. 
The case opened with Allen Knapp, presenting the Department’s case.   Andre’ A. Hakes, attorney for the appellant, presented Ms. Kenny’s case.
After hearing the presentations and evidence in the Kenny appeal, Jeanne Hockaday moved the Board go into closed session pursuant to Section 2.2-3711.A.7 of the Code of Virginia for consultation with legal counsel pertaining to actual or probable litigations, and consultation with legal counsel regarding specific legal matters requiring the provision of legal advice by counsel.  Amy Pemberton seconded.  The motion carried unanimously.

Upon reconvening the hearings, Danny Hatch moved that the Board end its closed session and certify that, to the best of each member’s knowledge, (i) only public business matters lawfully exempted from opening meeting requirements by Virginia law were discussed in the closed session to which this certification applies, and (ii) only such public business matters as were identified in the motion convening the closed session were heard, discussed or considered by the Board.  Jeanne Hockaday seconded the motion.  The motion carried unanimously. 

Ronnie Thomas moved the Sewage Handling and Appeal Review Board remand back to VDH with the recommendation to reconsider fund award after an application for a repair permit has been submitted to and considered by the local health department.  Jeanne Hockaday seconded the motion.  The motion passed unanimously.

All business was concluded at 4:15 p.m.
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