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Marcia Degen began the meeting and thanked everyone for their attendance.  She stated VDH was hoping to get clarification on the Emergency Regulations.  The committee’s goal and charge was to provide VDH with general direction for replacement regulations.  When the committee found consensus on some issues, then VDH would develop the advice into regulatory language.  Drafts of the replacement regulations would be shared as time allowed.  She noted that the timeline for developing replacement regulations was very compressed and VDH hoped to have a draft regulation ready by the first week of August, 2010.  

Following introductions of those who were in attendance, Marcia reviewed how the topics for the committee were developed.  At the last advisory committee meeting (6/12/10), members were provided with two gold dots and three green dots.  The gold dots represented the highest priority and were worth 5 points each.  The green dots were important issues to the member, but not their highest priority, and represented 3 points each.  See attachment #1 for a copy of the results of the sticky dot test.  

Marcia noted that groundwater protection was the top issue for the committee to resolve for the replacement regulations.  Hence, most of the meeting would be devoted to groundwater protection, including pollution of groundwater and expanding regulations for groundwater protection.  Marcia also noted that the discussion would focus on the groundwater standards.  

Marcia reviewed Title 32.1-163.6 of the Code of Virginia for committee members.  She stated that the code limited what the regulations could do.  The Board of Health had to accept designs from professional engineers when those designs complied with standard engineering practice, the performance requirements of the regulations, and the horizontal setbacks that protected public health.  The designs also had to exercise the degree and skill ordinarily expected of the engineering community.  Marcia stated that the committee needed to remember this code section when considering regulatory changes.  

Marcia reviewed the treatment levels currently established in the Sewage Handling and Disposal Regulations and the Emergency Regulations for Alternative Systems.  The regulations currently set standards for septic tank effluent (STE), TL-2, and TL-3.  Marcia said the Emergency Regulations included vertical separation distances on pages 12-13 of the Emergency Regulations.  She observed that the regulations included effluent requirements for greater than 18-inches (STE), from 12-18 inches (secondary or better effluent), and if less than 6-inches, then TL-3 plus disinfection was required.

One member of the committee noted that the performance requirements were designed to meet a water quality standard for fecal coliform and that it was based on the 200 cfu/100ml threshold.  The Emergency Regulations were looking for performance requirements that would maintain that threshold.  Marcia also mentioned that the horizontal setbacks were at the end of the Emergency Regulations and only applied to designs offered in accordance with Title 32.1-163.6.  Designs offered in accordance with Title 32.1-163.6 had to maintain the current horizontal setbacks in the Sewage Handling and Disposal Regulations for drinking water supplies, sinkholes, and shellfish waters.  Other features, such as wetlands and wells not used for drinking water were set aside for submissions under 32.1-163.6.  

Marcia pointed out Table 1 on page 11 of the Emergency Regulations for trench bottom designs and maximum loading rates for TL-2 and TL-3.  After pointing out some of the important considerations for discussion, Marcia opened the meeting up for discussion.  

One member observed that Title 32.1-163.6.A (iv) of the Code stated the treatment works had to meet or exceed the effluent quality discharged to surface and groundwater standards for systems otherwise permitted by the Sewage Handling and Disposal Regulations.  This person asked for the groundwater and surface water standards that applied to that paragraph.  Another person responded that the Department of Environmental Quality (DEQ) set the requirements for surface water discharges.  Surface water only applied to spray irrigation and the Emergency Regulations did not apply to discharging systems.  Would it apply to spray?  No.  Spray is land treatment was the response from another member.  

Another person observed a lot of groundwater standards were potentially applicable.  The groundwater standards were fairly clear:  the natural quality for the constituent shall be maintained, and if you find something in groundwater for which there is not a standard, then the discharge cannot make the groundwater worse.  VDH has not historically considered the anti-degradation policy because unsaturated soil conditions were being used.  Now that saturated soils were being used in accordance with Title 32.1-163.6, then VDH should start considering use of the anti-degradation standards.

One person noted that Title 32.1-163.6 (iv) refers to systems “otherwise permitted” and this standard would seem to say that other prescriptive systems approved under 12 VAC5-610, the Sewage Handling and Disposal Regulations, would be the measuring stick by which to review designs.  If the copper standard applied under the anti-degradation policy, then it had never been part of what VDH approved for systems otherwise permitted by 12 VAC5-610.

Another person responded that the group should not over-focus on one sentence of the code.  That little (iv) sentence could be used to justify lesser requirements too, not more stringent requirements as some suggest.  This person stated that the 610 regulations allow septic effluent in sandy soils and that some claim the regulations allow the dumping of nitrates straight into the groundwater and those regulations do not say anything about fecal coliforms.  Some have argued that VDH can only do what is allowed by the 610 regulations.  Title 32.1-163.6 does not say “exceed;” rather, it says “meet or exceed.”   This person said he had heard people debate whether the (iv) sentence allowed for more stringent or less strict standards.  The law is not a beacon of clarity and there are other opportunities in terms of VDH’s authority to look at these performance requirements. 

Marcia provided committee members with a list of the groundwater standards (see attachment #1).  One person observed that a lot of the constituents on the list would not be part of household sewage.  This person thought VDH did not need to consider all of the constituents on the groundwater standards list.  DEQ did not consider a lot of the constituents when it issued permits for small discharging systems.  

Another member discussed standards in the Waterworks Regulations, which dealt with groundwater quality for public water supplies.  The Waterworks Regulations had requirements for fecal coliform bacteria.  Section 840 described the bacteriological quality and groundwater had to be disinfected when the multiple dilution method was less than 3 MPN.  If more than 100 MPN, then the water quality was unacceptable.  Groundwater sources with less than 100 MPN and more than 3 MPN had to be disinfected.  

One member observed that the committee was not talking about the same sources of water.  The watertable for the receiving environment cannot be used for public drinking water.  That groundwater had to be cased off because the receiving water could not be used as a potable water supply.  Another person observed that discharges into the groundwater from alternative onsite sewage systems would most likely be used by single family homes.  Even though it was not a public drinking water source, the discharge would be into a potential drinking water source, especially those with shallow wells. Another member reminded everyone that most single family homes in the coastal plain would exclude shallow water.  Wells were being cased 50-feet minimum and contamination from shallow discharges would have no impact on the drinking water source for a single family home.  Another person stated that the Private Well Regulations allowed for well casing depths as shallow as 10-feet.  This person felt the replacement regulation should protect shallow groundwater because the regulations allowed for shallow casing depths.  The quality of water for single family homes should be the same as public water requirements.

Marcia asked the group to switch topics and focus on wetlands.  Marcia told the group that DEQ offered VDH comments on its proposed NOIRA (Notice of Intended Regulatory Action) and observed that wetlands were considered surface waters in the Commonwealth of Virginia.  Valerie Rourke commented that DEQ was not saying petitioners could not discharge into wetlands; rather, DEQ may regulate the activity, not VDH.  According to DEQ regulations, the actual construction of and the effluent discharge from the AOSS may require two separate permits. If the actual excavation and backfill was less than one-tenth of one acre, then a Virginia water protection permit might not be necessary.  A second permit might be required to discharge effluent into the wetland using the VPDES permit requirements.  A wetland is a surface water and a point source discharge to a surface water would require that permit, except in the cases of isolated wetlands.  Isolated wetlands were not part of the definition of a surface water but few wetlands are isolated.  DEQ would not regulate an isolated wetland.  One person asked whether VDH could regulate an isolated wetland if DEQ took the position that VDH could not regulate surface discharges from an onsite sewage system.  Valerie Rourke stated that if a wetland were suspected to be an isolated wetland, the owners of AOSSs would not need a VPDES permit from DEQ if they performed a wetland delineation and the Army Corps of Engineers confirmed that the wetland was isolated.  Valerie noted that was just some of the regulatory details in DEQ’s program.  DEQ could also require a VWP permit for excavation and backfill related to construction in a wetland. 

Allen Knapp asked about DEQ’s authority to permit non-point source discharges.  Clearly, DEQ had authority to permit a point source discharge to a wetland but what about a non-point source discharge?  Valerie responded that the definition of point source discharge was broad enough to include what might be considered non-point source discharges.  The group discussed whether an onsite system should be considered a point source discharge.  According to DEQ, if an onsite system discharged into a wetland or into the groundwater, then DEQ could regulate it.  If the onsite system did not have a point source discharge into a surface water, then DEQ would not regulate the activity.  Another person opined that the difference between point source and non-point source depended on whether the contaminants could be pinpointed to a specific onsite sewage system.  Hence, some onsite discharges might be a point source while others would be considered non-point.  Nevertheless, if a pipe were below the ground and discharging into the groundwater, then DEQ could regulate the activity per the Virginia Pollution Abatement (VPA) Permit Program.

Another person observed that the difference between a point source and non-point source resulted from the conveyance method.  This person felt the replacement regulations, for non-point discharges, should meet the same requirements for point source discharges regulated by DEQ.  Another person suggested that alternative systems could be considered a point source as long as the contamination and pollution was known to come from a specific onsite sewage system.  A non-point source meant that one could not identify the specific source.  As long as a specific source was identified, then it was a point source.

Another person responded that if an onsite sewage system were considered a point source, then the Emergency Regulations would not apply.  Another person thought the group should focus on onsite sewage, which includes spray irrigation, because VDH would have controlling authority.  The designs under 32.1-163.6 have to meet or exceed the surface and groundwater quality standards and could be point or non-point discharges.  One person thought the committee could look to the point source discharge requirements to make sure point and non-point sources were treated equally by the replacement regulations.

The group looked at the definition of point source discharge as defined in the VPDES regulation (9 VAC 25-31).  

"Point source" means any discernible, confined, and discrete conveyance including, but not limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding operation, landfill leachate collection system, vessel, or other floating craft from which pollutants are or may be discharged. This term does not include return flows from irrigated agriculture or agricultural stormwater runoff.

One person thought that every AOSS has a conduit and could be considered a point source.  This person thought an onsite system would not be a point source discharge.  You have areas of discharge not a single point.  Wetland is surface water and it did not matter whether the discharge is above the ground or under the ground.  Wetland can be from the ground surface to seven feet below the ground.  Another person felt that an onsite sewage system was a non-point discharge because effluent was not released via a single point at the end of a pipe.

Another person responded that the committee could not avoid or ignore the federal Clean Water Act.  The definition of point source would apply to all AOSS as long as the source of contamination was known.  Valerie clarified that DEQ was saying that a VPDES permit would be required for only point source discharges into surface water.  If the discharge was not to surface water, then a VPDES permit would not be required.  

Another person offered that discharges could be miles away from the water body and still be considered a discharge.  The committee was not the place for this discussion.  The Attorney General’s Office should weigh in.  In this person’s thinking, discharge from an alternative system into a wetland was clearly a point source.  Now, what if the system discharged a few inches away from the wetland, or perhaps a mound was built over the wetland?  From a wetland to 6-inches of unsaturated soil, this person thought there was an area of doubt about point source or non-point source.

One person asked two questions for the committee to consider:  

Did the VPDES regulations apply?   

Was it a point source discharge?

Why do you need a VPDES permit for a dry ditch discharge?  This person felt like the committee was going in circles with the discussion.  Another person said that dry ditches could also be considered surface water.  In the definition, trenches were the conveyance to the surface water.  In Virginia, wetlands extended to the watertable and were a surface expression of the watertable, you could have an aqua-clude, but that was not typical.  Every pipe discharging into the watertable could be a point source.  

One person thought the intended discharge point was the wetland and the wetland was surface water.  For the typical onsite system, the discharge point was above the groundwater table.  If the program wanted to put effluent in a wetland, it would be a discharge to the surface water.  Another person was concerned that if DEQ mandated a VPDES permit and considered an alternative system as a point source discharge, then there would be programmatic confusion.  Every county you built in would require wetlands evaluation.  There just needed to be a requirement whether wetland delineation was done and the group did not need to worry about whether DEQ or VDH had permitting authority.  This person thought the replacement regulations should include a requirement that wetland delineation be done when shallow watertable was observed.  

Another person disagreed and said the first step was to figure out who had jurisdiction, not whether the regulation should require wetlands delineation.  If the site were a wetland, then DEQ had jurisdiction and VDH should not issue a permit.  This person thought he was hearing that DEQ was ok with this but VDH was not.  Another person stated that the general permit was not adequate for wetlands discharges and that the Emergency Regulations had more stringent expectations and provided more protection to groundwater than DEQ requirements.  The general permit allowed 30 mg/l BOD and 30 mg/l TSS discharges while the Emergency Regulation required 10 mg/l BOD and 10 mg/l TSS.

One person asked:  Should VDH allow onsite systems in wetlands?  Another person responded that the committee was looking at the problem in the wrong way.  One person thought the replacement regulations should say what designers needed to do to get close to wetlands, determine whether a site was a wetland, and if it were, then the applicant had a whole new ball game as far as permitting.  On person thought the replacement regulations should not apply to wetlands.  This person thought that VDH did not need to worry about the issue because DEQ had permitting authority.  Another person responded that the matter was not settled because DEQ was not issuing permits for alternative systems.

Marcia suggested to the group that because wetland is surface water, then the committee could explore whether VDH should maintain a horizontal setback.  Another person observed that VDH has not had a traditional setback to a wetland and if a horizontal setback were required, then VDH would need to establish a new horizontal setback that protected public health.  The emergency regulations only required setbacks to public drinking water sources and shellfish waters.  Another person thought a horizontal setback, especially for isolated wetland, would be a good idea to have.  

One person commented that the tenth of an acre issue applied to excavation and fill—a Virginia Water Pollution or VWP permit was required.  The construction permit was sort of temporary and the effluent discharge would be a VPDES permit.  The VPDES permit was a 5-year renewable permit and the conditions could be modified.  One person asked about DEQ’s re-use regulations.  For re-use with alternative onsite systems, DEQ and VDH might want to explore joint permitting.  One person stated that he could see some situations where a designer would collect all stormwater and wastewater to distribute to a mitigation bank or water lawns.  

What about flood stages?  Where does surface water end in the context of flooding?  There is guidance on the dry ditch. If you put drip in a flood plain, if it floods, it will be better than the water that is flooding.  Is the 50-year or 100-year flood plain a point for modifying Section 180 of the Emergency Regulations for horizontal distances? 

Marcia told the group that two options have been explored.  One option would be to “exclude” discharges into wetlands, such that VDH would not regulate it.  The second option would be to provide a definition for wetland such that it was considered surface water and provide a horizontal separation.   

Another person observed that onsite sewage systems were installed near property lines.  If the intent of the replacement regulation was to stop issuing permits in wetlands by VDH, then applicants would be expected to perform wetland delineations across property boundaries.  Experts can determine whether an area is a wetland.  If it is wetland, then it goes to DEQ, sure that can work if DEQ wants to start issuing those permits.  That would be the simplest and easiest way to solve this problem.

Another person asked when do you need to delineate a wetland? At what point does a designer perform a wetland delineation?  The definition of a hydric soil would be easy way to deal with this.

Are we talking about a horizontal setback from wetlands?  No, we want an exclusion so VDH would not regulate it.  If you read Title 32.1-163.6, it says VDH shall accept designs for onsite sewage systems.  How can VDH exclude its permitting responsibility under Title 32.1-163.6?  If the design is for an alternative onsite sewage system, if it is standard engineering practice, if it has the degree of skill and care required, if it meets the performance requirements established by the Board, this person thought VDH could not exclude wetlands from its regulations.  Another person responded that VDH did not have the authority to permit point source discharges.  Title 32.1-163.6 gives VDH authority to regulate non-point source discharges.  If it were a point source discharge to surface waters, then VDH could not regulate it and DEQ had permitting authority.

A member asked whether the committee’s consensus recommendation was the following:  VDH does not have authority to issue point source discharge permits.  The law for point source discharge is given to DEQ.  The definition of surface water includes wetlands, surface water is covered by the Federal Clean Water Act.

Another person responded that VDH has been issuing these permits and therefore it believes it has authority to issue the permits.  Has VDH been wrong to issue these permits?  This person suggested that VDH had authority to regulate.  If DEQ decided it also had authority to regulate the activity, then VDH and DEQ needed to figure out whether one or three permits were required to discharge into a wetland.  

Another person suggested that the committee proceed on the assumption that DEQ had authority to regulate the activity and VDH did not.  Finding no resolution to the matter, the committee changed subjects.

Marcia asked the committee to focus on places and situations that were not discharges into watertable.  Marcia told the group that VDH did not believe it could set vertical separations to soil limiting features because of the allowances in Title 32.1-163.6.  VDH had received a number of designs for direct discharges into the high seasonal watertable using drip dispersal and LPD.  

A member of the committee opined that he did not see any legal or logical barrier to have a performance standard that would prohibit discharges into near surface aquifers.  This person stated that the Emergency Regulations prohibited similar kinds of situations.  There were performance measures that effluent could not be exposed to animals, insects, air, waterways, and people.  Why not the groundwater?  It was in the same family of issues.  This person did not think there was a legal hurdle to include a performance measure to stop this practice.  

Valerie Rourke stated she had some discussion with VDH when alternative systems were proposed to discharge into groundwater.  DEQ says you might need a permit for this kind of discharge because a VPA permit would appear to apply.  There was language in the regulation that it was unlawful to discharge deleterious or obnoxious substances into state waters.  The groundwater would be defined as state water.  If an alternative system discharged directly into groundwater, then DEQ could issue a permit.

When is sewage no longer sewage?  If you have a large facility discharging into the river, when is it no longer sewage?  That’s a good question, it could have other substances in it.  The general interpretation has been that sewage can be anything from raw influent to highly treated effluent.  DEQ still has authority to regulate direct discharges into the watertable.  At some point, effluent becomes something other than sewage.  Even if you remove the water, then DEQ could still regulate it.  An alternative onsite sewage system (AOSS) is a treatment works, it still produces deleterious and obnoxious substances.  DEQ could regulate these things so that they would not be obnoxious, so when discharge reaches a certain point, we assume that it is no longer harmful.  

Why can’t we allow discharge into groundwater?  There is no prohibition but DEQ may want to issue a permit.  

One person suggested that the group could not debate how DEQ implements its regulation.  If DEQ said it had permitting authority, then so be it.  VDH still needed to draft replacement regulations and to date, VDH had not said you need a permit from somewhere else.

Joel Pinnix opined that the regulations allowed septic tank effluent (STE) to be distributed with 18-inches of unsaturated soil; secondary or better effluent (SE) with 12-inches of unsaturated soil.  He said that is the current regulatory standard.  If you meet that standard, the very next movement of that effluent is something else.  If you create equivalent quality of effluent to meet the standards otherwise permitted, and if you meet STE and SE standards, and your process meets that regulatory standard, then the designer has complied with the law and the regulation.  

Another person asked whether that was the appropriate standard since DEQ may have permitting authority, not VDH.  Another person stated that the committee’s charge was not to resolve jurisdictional issues between VDH and DEQ.  Let DEQ and VDH solve that problem and the committee could focus on its tasks.  Right now, VDH was issuing permits and DEQ was not.  If VDH or DEQ wanted a legal opinion, then either or both could explore that option.  Another person disagreed and said the committee needed to know who has jurisdiction.  

Another member stated that VDH had authority to permit onsite sewage systems.  If the committee were to explore regulation implemented by DEQ, then how was the committee going to deal with the interpretations necessary to implement DEQ’s regulation?  Looking at 9 VAC 25-32 the DEQ regulation says one cannot discharge into or adjacent to state waters.  What does adjacent to mean?  Is it 3-inches?  

Valerie Rourke said that DEQ is taking a bigger interest in this issue because of the Bay TMDL program.  DEQ must look at every source of nutrient into the bay.  

Another person asked about the term “injection well.”  EPA permits them.  Backwash from a sewage treatment system, where does that go?  Backwash for water systems discharge on top of the ground.  Manufacturers of beer and cheese, it may be issue here too.  When is sewage not sewage?  When it falls from the sky as rain.  

DEQ and VDH need to interface and figure out what they want to do.  Who’s going to deal with these permitting issues?  If VDH and DEQ agree on the performance standards, then maybe it could be a single permitting agency.

One person opined that the exclusions to the VPA permit indicated that it excluded onsite systems from DEQ jurisdiction.  Another person thought onsite could mean different activities.  DEQ issues VPA permits for a number of activities.  

Allen Knapp asked what the committee wanted to do.  If VDH and DEQ worked out the jurisdictional issues and VDH holds authority to permit, then the committee would lose an opportunity to deal with the performance standards.  He asked how the committee wanted to spend its time.  

Another committee member responded that the saturated zone fluctuates, sometimes significantly, and that there were technical aspects to the jurisdictional question.  In the underground injection control (UIC) program administered by EPA, they do not issue permits for systems.  EPA issues a certificate per se and it is not really a permit.  DEQ will sometimes issue a VPA permit associated with the UIC permit, other times DEQ won’t issue a permit.  Under Class V well injection program, there are a number of onsite systems that are class 5 wells.  EPA does not deal with single family homes.  At 20 people, they want you to report.  This person asked whether Class V well and VPA permits might relate to the Emergency Regulations.  

Regardless of how the issue of permitting authority resolves itself, what should the standards be if VDH continued to permit systems in wetlands, isolated wetlands, or direct injection to the watertable?  Should VDH add a new treatment level or standard if discharging into watertable or where there is less than 6-inches to watertable?  The Water Reclamation and Reuse Regulation has a monthly geometric mean for bacteria standards for Level 1 reclaimed water (Fecal coliform: 14 cfu/100ml; E. coli: 11 cfu/100 ml; Enterococci: 11 cfu/100 ml).  If I had a golf course near shellfish waters, and I wanted to use Treatment Level 1, would that be a problem?  No, that would not be a problem.  What’s the setback distance to shellfish waters and Treatment Level 1 under the Water Reclamation and Reuse Regulation?  For irrigation with reclaimed water meeting Level 1, there are no setbacks; for Level2, there would be a 50 ft. setback.  The E-regs require 70-feet right now.  We could go to re-use regulations.  If it is acceptable to DEQ, why wouldn’t it be acceptable to VDH?  
When the group discussed VPDES permits to wetlands, were there DEQ standards for that discharge?  DEQ has guidance, called swamp limits.  There is assumed no mixing of effluent with surfac water.  At the end of pipe, the treatment works must meet the Water Quality Standards.  Water Quality Standards are regulation. They are the surface water quality standards for the protection of aquatic species and human health.  Aren’t those the standards for VPDES permits?  Yes, you don’t have a lot mixing in wetlands like you do in a stream, the limits you have for a discharge has mixing.  Therefore, the VPDES permit limits might be some larger number because of dilution and mixing.  There is a VPDES general permit for single family homes, for a category of homes less than 1,000 gpd.  The emergency regulations have a more stringent expectation, right?  Water quality based consideration is different.  You evaluate the stream too.  The VPDES general permit requires monitoring for total residual chlorine, BOD, TSS, bacteria, pH, and DO.

Section 170, 9 VAC 25-740, page 40, Level 1 and Level 2have different setbacks to potable water supplies (i.e., 100 ft. for Level 1 and 200 ft. for Level 2).  Level 1 and Level 2 have the same setback (10 ft.) from non-potable water supplies.  Level 1 has a monthly geometric mean standard for fecal coliform of 14 cfu/100 ml.  Aren’t these distances met with the VDH Emergency Regulations? Yes.  Bear in mind that standard is for large systems, like 500,000 gallons per day (gpd).  You can’t do fecal checks 4 times per week.  Nobody except large municipal facility will take advantage of this regulation.  Level 1 reclaimed water requires continuous on-line monitoring of turbidity.  Full time turbidity monitoring is too much for single family homes.  It’s cost effective if it is a municipal treatment plant but not for single family homes.  You only irrigate when you need to, and the supplemental irrigation equals evapo-transpiration.  Does the fact that it is wet in the winter change the standard?  If you are in the watertable, then you are discharging into saturated zone 100 percent of the time.  If it is unsaturated, then that’s a bonus.  From a regulatory standpoint, you assume treated, disinfected effluent continuously.

What is the appropriate bacteriological standard?  Right now, 200 cfu/100ml after it leaves the treatment process.  You get mitigating effect as it moves through the soil.  You will probably have less than 200 cfu/100 ml.  Another way to address the bacterial standard is to provide additional horizontal setback.  It will take longer for pathogens to die off in saturated zone.  

If DEQ has permitting authority, then why would we choose a different standard than DEQ?  The DEQ criteria has incidental contact, is it stringent enough?  Meeting the limit, a big system could do it, but a standard system for single family home would have a difficult time meeting it.  UV-light will not work 100 percent of the time.

The concern with re-use, when the National Onsite Wastewater Recycling Association (NOWRA) looked at it, was not the what the appropriate treatment should be; instead, the biggest concern was about assuring reliability of treatment.  NOWRA was proposing back up systems for disinfection, continuous monitoring of the turbidity.  It’s probably not likely that an individual system can get to that point like it can be done with larger systems.  Just bear in mind that the code section sets groundwater quality standards…..otherwise permitted by the regulations, which is STE and 18-inch separation.  This coincides with the discharging regulations.  Are you comfortable with the current standard for re-use?

Another person commented that VDH did not tackle management levels with the Emergency Regulations.  Former regulatory efforts included management levels.  Should VDH include management levels in the replacement regulations?

One person suggested the committee had two options:  (1) Increase horizontal setbacks to prevent installations in wetlands; or (2) decrease the fecal standard.

Most wells are cased 20-feet deep, some can be as shallow as 10-feet.  As a designer, the person commented that deep artesian wells were the norm and they were cased and grouted 50-feet deep in the coastal plain.  This discussion was focused on coastal plain sites where designers deal with wetlands and shallow watertable. In this area, there is a huge gradient coming up as exemplified by the artesian well.   The likelihood of pathogens getting into the aquifer is remote.  This person was comfortable with the 200 cfu/100 ml.  The surface discharge standard was consistent, what was the public health concern if 200 MPN was ok for surface discharge?

In the coastal plain, Potomac formation, you have to drill 600-feet and you get 50-80 gpm.  In different physiographic regions, I could see different separations.  The surface layer can make it to base flow.  Arizona has bacterial standards as you get closer to the watertable.  As far as liability, maybe we up the ante on reliability.  We want to make sure everything is functioning properly.  We would like to present some options for fail safe and reliability at the next meeting.  

The current regulations for alternative discharging systems less than 1,000 GPD have 200 MPN for fecal coliform, that’s the general permit.  If you want the 10-10 standard, you won’t get that kind of reliability out of a septic tank treatment system.  If you set 10-10 as the standard, then you don’t get that with the septic tank.  You are looking at the loading on the system.  Who’s living there?  What are they doing?  You have no control over it.  With reliability, you can document how well something is running.  Does it require additional monitoring to verify reliability?  If you achieve your disinfection level, the whole point of 30-30 was to allow for disinfection.  

Marcia told the committee that they could revisit bacterial standard at the next meeting.  The assumption is that discharges into the watertable require TL-3 and disinfection.  She did not envision VDH back-tracking off of that standard but VDH could develop a more stringent requirement, such as TL-4.

Allen Knapp asked the committee whether there was general consensus to increase the monitoring frequencies for systems installed into the watertable or into wetlands?  One member stated that he would need to talk to the group that he represented before responding.  

Are there people who don’t want to answer that question?  Yes, because we are opposed to discharge into the watertable categorically.  

One person commented she did not like direct discharges into groundwater.  We have enjoyed a level of safety with unsaturated soil.  For direct discharges into saturated soil, when the public asks are you ok with this and is it safe, this person felt she could only say yes with fail-safe and reliability confidence.  How do you answer your neighbor’s question about whether your sewage system is contaminating his well?  VDH must be able to defend whatever we do.

These are the same kinds of issues with biosolids.  How is it different than VPDES general permit?  It’s different because VDH looks at permits once every five years, VPDES requires once per year.  For the general permit, you are looking at more frequent oversight.  For larger treatment works covered by an individual VPDES permit, operators are there every day to sample and monitor compliance with the permit.  They look at operation/performance of the facility as well.  VPA permit involves groundwater monitoring.

Allen Knapp asked the committee:  For systems that might be installed in wetland and into the watertable, is anyone opposed to increased monitoring and sampling?  No one from the committee offered objections to increased monitoring and sampling.  Another member suggested that such designs should also increase horizontal setbacks.  

Marcia asked the committee to focus on nitrogen.  VDH was planning to include nitrogen limits as part of the replacement regulation.  Joel Pinnix noted that as one of the few designers on the committee, when a nitrogen limit was set, the benefit of going directly into the groundwater would dissipate greatly.  Treatment works needed shallow-placed installations to get Nitrogen uptake.  With a nitrogen limit, going into the groundwater would not be the norm.  The only way to consider a prohibition on discharges into the groundwater would be through a horizontal setback that protected public health.  The code language limited the board to certain things.  

The EPA bay model does not consider onsite systems being installed in saturated zones.  VDH wanted to include nitrogen limits in the replacement regulations.  Marcia provided the committee with the latest EPA document.  She stated EPA gave their recommendations for nitrogen limits, and it appears to follow what Maryland officials are doing.  If you are within 1,000 feet of the Chesapeake Bay waters, then you are having an impact, if you are greater than 1,000 feet, then they recommend TN less than 20 mg/l, less than 1,000 feet then less than 10 mg/l, if less than 200 feet, then 5 mg/l. Is this end of pipe?  Sort of.  You get some credit depending on some things.  The EPA model is not based on flow.  It’s a concentration limit.  Using the EPA method, people could run extra water through their system to meet the concentration limit specified in the standard.    

For small systems, VDH could move toward best management practices (BMPs) in the replacement regulations.  According to the model used to determine effects on the Chesapeake Bay, if you hook up to public sewer, you get a full credit.  If you pump septic tank out every five years, then you get a 5% credit for that year.  The model also recognizes NSF 245 as 50% reduction of nitrogen.  The 50% reduction is from 9 lbs/person/year delivered to the river.  Their base model reduction is 40% pass through.  

VDH is proposing some new ideas for the Bay model to consider:  Shallow placed installations, 50% uptake, pressure dosed with shallow placed ATU, NSF 245 with shallow dispersal for 75% reduction.  If the permanent regulations had BMPs as opposed to monitoring would help with costs. We could establish the BMPs as part of the regulation.  

The Bay watershed implementation plan has an expectation that all sectors will reduce nitrogen impact.  It’s a 30% reduction roughly. The onsite sewage program will be expected to make this reduction.  Simple math.  11,000 systems installed each year (all systems combined).  Have to account for growth.  40% pass through of nitrogen from each of those systems reaches the bay based on the model, each new system adds X number of lbs to the bay.  If we capped input, then every new system would have to reduce N by 50% and then retrofit another 50% of the existing systems.  It’s roughly 900,000 lbs, it looks unattainable because of the costs.  The model says there are 540,000 septic systems in the Chesapeake Bay.  The expectation is that VDH will have a plan that will achieve something.  

The shallow-placed system, you will get uptake if you are in the root zone.  That would be a huge BMP.  You get uptake, but what happens when the grass dies off?    You cut it, it dies off.  The model doesn’t account for that.  You can’t debate the model.  You have to comply with the model.

One person suggested a nitrogen standard for all alternative sewage systems.  Here’s what goes with that: if it will work, then you need to monitor the systems more closely. There is more in that than meets the eye.  I think it is a different animal.  It’s an esoteric standard.  In Maryland, it’s deemed to comply.  If you have this configuration, you get this reduction. You are not sampling or calculating.  

One person asked:  Are we going to set a limit?  How are you going to enforce it?

If you go to BMP model, then you won’t enforce anything.  For large systems, you could do it, you could measure it.  If you start measuring, you won’t like the answers.  I’ve been intimately involved in the MD process, the Maryland Department of the Environment (MDE) has on their website the findings of their evaluation of the denitrification units.  After testing, only one system met it.  With NSF 245, what they tested is not what happens in real world use.  NSF 245 did not tell you what the units would do in field performance.  

One person suggested that there were three options:  (1) concentration limit, verifiable with sampling; (2) as a designer, you calculate what you are starting with, your treatment unit, your dispersal, and calculate the reduction based on lot size; mass loading of lbs/year/acre (3)  esoteric reduction value, if you are within certain area, you must draw up what matches the requirements in the regulations, you can use bmp 1, 2, 3 or 4; or you could allow three of these options and let the applicant choose.  Do you want sampling, do you want PE to do the calculations, or do the bmp approach?

We need to understand the definition of 1,000 feet from surface water.  According to corps of engineers, you can’t get 1,000 feet from surface water.  The model does not use 1,000 feet.  Every new alternative system in the bay watershed will have a nitrogen limit attached to it.  One person suggested lbs/day/acre was more effective.  For small or large waterfront development, if you go to the deemed to comply model of Maryland, then it won’t matter or make that much of a difference.

When VDH developed the emergency regulations, staff considered mass loading and lbs/day/person with credits.  It made sense but it was technically difficult to implement.  VDH abandoned it.  We have concerns about the board’s authority for mass loading.  The first house gets one limit, the second house has a different limit because the first house entered the system quicker.  The model looks at it a completely different way, I don’t know how it would get reported to model world.

The performance requirements go to all alternative systems and alternative systems only.  It’s a source of confusion for many.  All systems must meet the performance requirements.  Should we require existing systems to comply with the nitrogen requirements?  In terms of meeting the TMDL, we would have to look at it.  Retrofitting old systems, if we try to do it, that would be a really big chunk of work and angst.  Just adding a nitrogen limit will be met with a lot of anguish.  Model can count bmps, it can’t count mass loading.  If TMDL is based on pounds, why is the model doing something different?  

This discussion suggests two other things.  If you are reporting to the bay, it’s a new reporting standard to EPA.  It will increase the minimum requirements in the emergency regulations for the operator.  I would think the operator would have an obligation to implement the BMPs. 

BMPs are here today, maybe there will be something different later.  You never know. The regulation needs to be flexible to adapt to the future.  If you get into the nitrogen business, tax credits would stimulate the objective.  I know the health department can’t deal with tax credits.  Some would like to explore an offset program, if you install a system that does 100% reduction, then you can sell the 50% overage.  This would work with the lbs/person/year.  We do not get credits from EPA, we are expected to reduce the nitrogen.  How do you reduce nitrogen by adding nitrogen with more people?  The population is increasing.  You can only do it by retrofitting old ones and then you run out of old ones.  

Does the concept of a BMP work?  DCR keeps a list of best available technology.  If you use BMPs, then you have to calculate what is coming in to know what the output is.  Septic tank effluent is 65 mg/l.  That would be your starting point.  It has to be a concentration or a pound.

You are not giving any credit for dispersal into a non-shallow system.  All secondary treatment systems need to be NSF 245?  Every new system must reduce nitrogen by 50%?  Has VDH determined the financial impact of this kind of rule?    

Allen Knapp asked the committee:  Is anyone opposed to the idea of establishing nitrogen limits for all new alternative systems? One person spoke in opposition.  The person said he could not agree to something until he knew what the limit was.  For this discussion, it has to be BMP only.  We have to have a BMP available and have an option for a design.  Another person thought applicants should have the option to calculate or use BMPs. 

If we do that for alternative systems, what are we going to do with the conventional systems?  You have the authority to set separation distances that could make conventional systems less attractive.  

Adding a nitrogen limit to alternative systems and not having anything for conventional will encourage people to use conventional system, which add more nitrogen to the environment.  Most of today’s alternative designs will meet the nitrogen limit.  This is backwards thinking.  Conventional systems need to do something, not just alternative systems.  

For large systems, the regulations require 5 mg/l TKN.  We still have dilution that needs to come out for Chesapeake Bay area requirements.  Why?  Because large systems, greater than 1,000 gpd, we are accepting dilution for hitting that 5mg/l.  We are now talking about loads, we want to reduce the nitrogen load, and dilution deals with concentrations.  We need actual reductions, dilution is a concentration.  If you put 2,000 lbs nitrogen in the ground, you will need to reduce it to 1,000 lbs.  If we have consensus for individual systems to reduce nitrogen, then we need to do it for community systems.  Dilution does not reduce your mass loading.  A lot of community systems are going to treatment, we are probably getting that kind of reduction anyway.  We could parallel what DEQ is doing for its discharging systems. 

Marcia Degen will develop a strawman to initiate more stringent requirements for larger sewage systems.

Last topic:  Phosphorus, this brings us back to our groundwater discharges, if you discharge into the saturated zone, then you need a phosphorus limit if discharging into the saturated zone.  EPA assumes zero is what is coming off of the systems.  It is in the TMDL, it is assumed to be zero.  What’s the percentage of systems being proposed or installed into the watertable?  If it is not that many systems, why worry?  

Has anyone looked at phosphorus loss in saturated soil conditions?  Wouldn’t EPA have information on this issue?  Everything you read about assumes unsaturated conditions and that is not true for a lot of the designs submitted under Title 32.1-163.6.  What methods would you employ on saturated sites to achieve the phosphorus limits? These are nutrient problems.  If you install a mound, it is unsaturated, would that work?  John Harper and Marcia Degen agreed to research whether information was available on uptake of phosphorus in saturated soil conditions.
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Location:  
5th floor Conference Room
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109 Governor’s St.



Richmond VA 23219



804-864-7473

Time: 

10 am to 3 pm

Agenda

Pre-meeting:

· Introductions

· Room logistics – rest rooms, drink machines

· Timeline

· Goal of these meetings is to get direction on how to proceed with big topic issues.  Housekeeping/cleanup issues can be emailed.  Drafts will be shared to the extent possible with the timeline.

· Ask everyone to be mindful of time and others.  We’ll be working to make sure everyone is heard and no one dominates the meeting.

1.
Results of Sticky Dot Session – Priorities for discussion set in last meeting.  Each attendee was given 2 green dots and 3 gold dots.  The green dots were assigned 5 points and the gold dots assigned 3 points in order to assess the results.  Below are the results. The number in parenthesis is the number of points for the topic

I. Groundwater Protection (102)

A. Pollution of Groundwater – should the Regs make it illegal to pollute groundwater or prohibit pollution of groundwater

B. Should the replacement regulations expand its authority with respect to the groundwater standards administered by DEQ

C. Nitrogen loading from smalls and large

D. Groundwater monitoring for large AOSS

II. Compliance and Enforcement for At Risk Facilities (41)


Should the regs contain stronger compliance and enforcement for at risk or soft sewage system failures?

III. Modification of Loading Rates (33)

Table 1 has been a source of confusion for users.  Confusion exists that these are maximum rates for a range and are not to be used for all soils with in that range; how do you go from the pressured dosed loading to gravity to area loadings, etc.  Consider adding additional columns for area loadings, gravity loadings, expanding the range of rates given; and other ideas such as removing reference to a performance requirement for hydraulic or organic loading rate

IV. Fail Safe Capabilities or Bypass Protection Reliability (26)


Should VDH consider technology that protects the receiving environment?  This would be similar to Reliability Classification provided for discharging systems which rate treatment systems based on their size and receiving environment. The highest Reliability Class, RC I, requires designs for continuous operability and generally includes items such as backup power, standby units for critical systems, etc.

V. Reorganize to create Performance vs Prescriptive Requirements (22)

Part II has been criticized as having both prescriptive and performance elements to it.  Part II has a mix of administrative, general performance, and more specific performance.  Question is should the general and specific performance criteria be split into different sections?  Should the administrative sections be moved to Part I?

VI. General Approval Protocol (22)

Should the testing and evaluation protocol for general approval be modified in the regs?  How do we verify ongoing treatment efficiency?

VII. O&M status – part of the permit and enforceable (20)

Should the O&M  manual be recognized as part of the permit and be enforceable even if the manual exceeds the minimum regulatory requirement?

VIII. Sampling requirements for Small AOSSs (18)

Smalls sample at startup and then once every 5 years for generally approved. Not generally approved units sample more frequently.  Sampling is for BOD5 and, if required, disinfection parameter

IX. Bonding for large AOSS (15)

Large AOSS are community sized systems and bonding has been suggested to provide security for the homeowners and community in the case of failure or abandonment of the facility

X. Reuse of Treated wastewater (11)

Should these regs include reuse of wastewater?

XI. Continued Use of TL2 and TL3 (5)

Are TL3 and TL2 appropriate effluent quality standards?
2.
Focus of Discussion for July 9th – Groundwater Standards


A. 
Review of Code of Virginia 32.1-163.6


§ 32.1-163.6. Professional engineering of onsite treatment works. 

A. Notwithstanding other provisions of this chapter, for purposes of permit approval, the Board, Commissioner, and Department of Health shall accept treatment works designs from individuals licensed as professional engineers pursuant to Chapter 4 (§ 54.1-400 et seq.) of Title 54.1. The designs shall (i) be compliant with standard engineering practice and performance requirements established by the Board and those horizontal setback requirements necessary to protect the public health and the environment, (ii) reflect that degree of skill and care ordinarily exercised by licensed members of the engineering profession practicing at the time of performance, (iii) be appropriate for the particular soil characteristics of the site, and (iv) ensure that the treatment works will meet or exceed the discharge, effluent, and surface and ground water quality standards for systems otherwise permitted pursuant to the regulations implementing this chapter. 


B.
Review Current Standards in E. Regs related to Groundwater

1) Effluent Quality:  STE, TL2 and TL3 + disinfection


Septic Tank Effluent


TL 2 – 30/30


TL 3 – 10/10 + disinfection to 200 col/100 ml

2) Vertical Separation

	Table 2 
Minimum Effluent Requirements for Vertical Separation to Limiting Features 

	Vertical separation 
	Effluent Description

	≥18" (must be naturally occurring soils)
	Septic, TL-2, or TL-3

	<18" to 12" (requires minimum 6" of naturally occurring soils)
	TL-2 or TL-3

	<12" (organic loading rate not to exceed 2.1 x 10-4 BOD lb/day/sf)
	TL-3 and disinfection


3) Fecal coliform standard

70.A.11. The AOSS shall not pose a greater risk of ground water pollution than systems otherwise permitted pursuant to 12VAC5-610-20 et seq. After wastewater has passed through a treatment unit or septic tank and passed through the soil in the soil treatment area, the concentration of fecal coliform organisms must not exceed 200 cfu/100 ml at the lower vertical limit of the project area boundary. When disinfection is required, the effluent quality prior to dispersal to the soil treatment area must not exceed 200 cfu/100 ml. When chlorine is used for disinfection, 30-minute contact time at average daily flow is required with a TRC following the contact tank not less than 1 mg/l.

4) Horizontal setbacks

12VAC5-613-180. Horizontal setback requirements.

AOSS designed pursuant to Va. Code § 32.1-163.6 are subject to the following horizontal setbacks which are necessary to protect public health and the environment:

1. The horizontal setback distances that apply to public and private drinking water sources of all types, including wells, springs, reservoirs and other surface water sources, except that in cases where an existing sewage system is closer to a private drinking water source the AOSS shall be no closer to the drinking water source than the existing sewage system;

2. The horizontal setback distances that apply to shellfish waters; and

3. The horizontal setback distances that apply to sink holes
5) Loading rates

	Table 1
Maximum Trench Bottom Hydraulic Loading Rates 

	Percolation Rate (MPI)
	TL-2 Effluent
(gpd/sf)
	TL-3 Effluent
(gpd/sf)

	up to 15
	1.8
	3.0

	20-25
	1.4
	2.0

	30-45
	1.2
	1.5

	50-90
	0.8
	1.0

	Greater than 90
	0.4
	0.5



C.
Review DEQ Groundwater Standards 9 VAC 25-280

9VAC25-280-30. Antidegradation policy for ground water. 

If the concentration of any constituent in ground water is less than the limit set forth by ground water standards, the natural quality for the constituent shall be maintained; natural quality shall also be maintained for all constituents, including temperature, not set forth in ground water standards. If the concentration of any constituent in ground water exceeds the limit in the standard for that constituent, no addition of that constituent to the naturally occurring concentration shall be made. Variance to this policy shall not be made unless it has been affirmatively demonstrated that a change is justifiable to provide necessary economic or social development, that the degree of waste treatment necessary to preserve the existing quality cannot be economically or socially justified, and that the present and anticipated uses of such water will be preserved and protected. 

9VAC25-280-40. Ground water standards applicable statewide. 

	CONSTITUENT
	CONCENTRATION

	Sodium
	270 mg/l

	Foaming Agents as methylene blue active substances
	0.05 mg/l

	Petroleum hydrocarbons
	1 mg/l

	Arsenic
	0.05 mg/l

	Barium
	1.0 mg/l

	Cadmium
	0.0004 mg/l

	Chromium
	0.05 mg/l

	Copper
	1.0 mg/l

	Cyanide
	0.005 mg/l

	Lead
	0.05 mg/l

	Mercury
	0.00005 mg/l

	Phenols
	0.001 mg/l

	Selenium
	0.01 mg/l

	Silver
	None

	Zinc 
	0.05 mg/l

	Chlorinated Hydrocarbon Insecticides
	 

	 
	Aldrin/Dieldrin
	0.003 μg/l

	 
	Chlordane
	0.01 μg/l

	 
	DDT
	0.001 μg/l

	 
	Endrin
	0.004 μg/l

	 
	Heptachlor
	0.001 μg/l

	 
	Heptachlor Epoxide
	0.001 μg/l

	 
	Kepone
	None

	 
	Lindane
	0.01 μg/l

	 
	Methoxychlor
	0.03 μg/l

	 
	Mirex
	None


	 
	Toxaphene
	None

	Chlorophenoxy Herbicides
	 

	 
	2,4‑D
	0.1 mg/l

	 
	Silvex 
	0.01 mg/l

	Radioactivity
	 

	 
	Total Radium (Ra‑226 & Ra‑228)
	5 pCi/1

	 
	Radium 226
	3 pCi/1

	 
	Gross Beta Activity*
	50 pCi/1

	Gross Alpha Activity (excluding Radon & Uranium)
	15 pCi/1

	Tritium
	20,000 pCi/l

	Strontium‑90 
	8 pCi/l

	Manmade Radioactivity ‑ Total Dose Equiv.** 
	4 mrem/yr

	pCi/l = picoCurie per liter 
	mrem/yr = millirems per year


*The gross beta value shall be used as a screening value only. If exceeded, the water must be analyzed to determine the presence and quantity of radionuclides to determine compliance with the tritium, strontium, and manmade radioactivity standards.

**Combination of all sources should not exceed total dose equivalent of 4 mrem/year.

9VAC25-280-50. Ground water standards applicable by physiographic province. 

	CONSTITUENT
	CONCENTRATION

	
	Coastal Plain
	Piedmont & Blue Ridge
	Valley & Ridge
	Cumberland Plateau

	pH
	6.5-9
	5.5-8.5
	6-9
	5-8.5

	Ammonia Nitrogen
	0.025 mg/l
	0.025 mg/l
	0.025 mg/l
	0.025 mg/l

	Nitrite Nitrogen
	0.025 mg/l
	0.025 mg/l
	0.025 mg/l
	0.025 mg/l

	Nitrate Nitrogen
	5 mg/l
	5 mg/l
	5 mg/l
	0.5 mg/l



D.
Wetlands – DEQ and VPDES Discharge Permits

1) DEQ has stated it’s authority to issue discharge permits in wetlands.  AOSS’s in wetlands would require a VPDES permit and a construction permit (VWP) from DEQ.

2) Discussion

3) Summary – Consensus of approach or more info needed


E.
Discharges into the water table

1) Legal opinion on ability to set vertical separations

2) Discussion of designs in ground water table

3) Discussion – should VDH permit systems in the water table? (historically all systems have been above the seasonal high water table)

4) If in the water table what new ground water standards and/or performance standards to consider (Failsafe/reliability provisions?)

5) If desire is to not be in water table, how to modify the regulations to clarify intent.

6) Summary – Consensus of approach or more info needed

F.
Nutrient Control for Onsite Systems in the Chesapeake Bay Watershed

1) Current assumptions in Bay model for N & P from Onsite Systems

2) EPA Recommendations for Onsite Systems

3) DEQ requirements for discharging systems (for comparison)

4) Discussion large vs smalls

5) Summary – Consensus of approach or more info needed

EPA Report on Decentralized Recommends:

>1000 ft to surface water:   
TN<20 mg/l

200-1000 ft to surface water:
TN<10 mg/l

<200 ft to surface water:

TN<5 mg/l

3.
Next meeting July 14th
A. Review of more info needed from July 9th
B. Next topics:

1) Enforcement and compliance of at risk facilities (smalls and large AOSS)

2) Loading Rate discussion & reorganization of Part II

3) Failsafe/Reliability – should it be considered for Onsite systems?

C. Other?

Appendix 2:  

DEQ’s authority to regulate discharges directly to ground water is provided in the Virginia Pollution Abatement (VPA) Permit Regulation (9VAC25-32)

9VAC25-32-30. Requirements and prohibitions. 

B. 1. Except in compliance with a VPA permit, or another permit issued by the board, it shall be unlawful for any person to: 

a. Discharge into, or adjacent to, state waters sewage, industrial wastes, other wastes, or any noxious or deleterious substances; or 

b. Otherwise alter the physical, chemical or biological properties of such state waters and make them detrimental to the public health, or to animal or aquatic life, or to the use of such waters for domestic or industrial consumption, or for recreation, or for other uses. 

Definition of “State waters” as contained in the Code of Virginia §62.1-44.3
“State waters” means all water, on the surface and under the ground, wholly or partially within or bordering the Commonwealth or within its jurisdiction, including wetlands.

9VAC25-32-40. Exclusions. 

The following do not require a VPA permit: 

1. The introduction of sewage, industrial waste or other pollutants into publicly owned treatment works by indirect dischargers. Plans or agreements to switch to this method of disposal in the future do not relieve dischargers of the obligation to have and comply with VPA permits until all discharges of pollutants to state waters are eliminated; 

2. Any introduction of pollutants from nonpoint source agricultural or silvicultural activities, including runoff from orchards, cultivated crops, pastures, range lands, and forest lands, except that this exclusion shall not apply to concentrated confined animal feeding operations; 

3. Return flows from irrigated agricultural land; 

4. Land disposal activity, including sewage sludge use or disposal or onsite waste treatment, when this activity is otherwise authorized by the Department of Environmental Quality; and 

5. Discharges authorized by EPA under the Safe Drinking Water Act Underground Injection Control Program (UIC), 40 CFR Part 144, and approved, in writing, by the board. *
*
AOSSs that discharge directly to groundwater could still be permitted by DEQ where the Board chooses to jointly authorize the facility with the EPA.  EPA UIC Program requirements do not apply to small AOSSs.  Therefore, direct discharges to groundwater by a small AOSS would require a VPA permit.

�Reuse does not involve any discharge to groundwater.  So reclaimed water standards don’t apply to the discussion of ground water.





