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Objectives

® Review key Code of Virginia sections related to TB
e C(larify confusing language
® Review ideal process flow
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O

Code of Virginia Virginia Administrative Code
® Code of Virginia ® Administrative Code
o Statutory laws passed by the o Regulations adopted by state
General Assembly and signed by agencies to implement, interpret,
the Governor or enforce laws

LIS

VIRGINIA LAW


https://law.lis.virginia.gov/vacode/
https://law.lis.virginia.gov/vacode/
https://law.lis.virginia.gov/admincode/
https://law.lis.virginia.gov/admincode/
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Public health laws and regulations related to TB

Reporting of active TB disease and latent TB infection (LTBI)
Antibiotic treatment of TB

Isolation of people with active TB disease

Contact investigation

Screening and testing in certain settings
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® Civil Liberties and individual
rights
® Public good
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Rights of people with active TB disease

A person will not by physically forced to swallow medication

All warnings and orders will be in a language the person can understand
Any action will be supported by proper documentation

A person who cannot afford legal counsel will have it provided for him/her.

If ordered to appear before the court, the person shall be informed of his/her
right to representation by legal counsel.

A person subject to a court order has the right to file an appeal.

Neither the State Health Commissioner nor any local health director shall
disclose to the public the name of any person reported.
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Definitions

® § 32.1-49.1. Tuberculosis definitions.

o Defines “active TB disease”, “Tubercle bacilli”, and “Tuberculosis”
m Definition of active TB disease includes room for “laboratory confirmed” and

“clinical” TB

o Legal definitions may be referenced when applying TB law. These legal definitions may
differ, and are more limited, than clinical definitions used during treatment and case

management.

§ 32.1-49.1. Definitions.

"Active tuberculosis disease” means a communicable disease caused by an airborne microorganism and
characterized by the presence of either (i) a specimen of sputum or other bodily fluid or tissue that has been
found to contain tubercle bacilli as evidenced by culture or other definitive diagnostic test as established by the
Commissioner, (ii) a specimen of sputum or other bodily fluid or tissue that is suspected to contain tubercle
bacilli as evidenced by smear and sufficient clinical and radiographic evidence of active tuberculosis disease is
present as determined by a physician licensed to practice medicine in the Commonwealth, or (iii) sufficient
clinical and radiographic evidence of active tuberculosis disease as determined by the Commissioner is present,
but a specimen of sputum or other bodily fluid or tissue containing or suspected to contain tubercle bacilli is

unobtainable.

"Tubercle bacilli" means disease-causing organisms belonging to the Mycobacterium tuberculosis complex and
includes Mycobacterium tuberculosis, Mycobacterium bovis, Mycobacterium africanum or other members as

established by the Commissioner.

"Tuberculosis” means a disease caused by tubercle bacilli.


https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-49.1/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-49.1/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-49.1/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-49.1/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-49.1/
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Definitions

e § 32.1-48.01 Isolation of Certain Persons with Communicable Diseases of

Public Health Significance Definitions.
o This section defines tuberculosis as one of the communicable diseases of public health
significance and provides basic definitions of at-risk behavior and appropriate precautions
which are important when moving to legally impose isolation.

"Appropriate precautions” means those specific measures which have been demonstrated by current scientific
evidence to assist in preventing transmission of a communicable disease of public health significance.
Appropriate precautions will vary according to the disease.

"At-risk behavior" means engaging in acts which a person, who has been informed that he is infected with a
communicable disease of public health significance, knows may infect other persons without taking appropriate
precautions to protect the health of the other persons.


https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.01/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.01/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.01/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.01/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.01/

” V VIRGINIA
DEPARTMENT
OF HEALTH

VIRGINIA TB PROGRAM

Definitions
e § 32.1-30. Local health departments.

o References throughout the TB laws to actions taken by the local health director or by the
commissioner or their designee. If medical decision making is needed, a non-clinician

health director should consult with a clinician.

If a local health director is not a physician licensed to practice medicine and there is no
licensed physician on staff, the local health director shall enter into a consulting agreement
with a licensed physician to execute prescribing duties, consult on clinical matters, and

perform all other duties as requested.



https://law.lis.virginia.gov/vacode/title32.1/chapter1/section32.1-30/
https://law.lis.virginia.gov/vacode/title32.1/chapter1/section32.1-30/
https://law.lis.virginia.gov/vacode/title32.1/chapter1/section32.1-30/
https://law.lis.virginia.gov/vacode/title32.1/chapter1/section32.1-30/
https://law.lis.virginia.gov/vacode/title32.1/chapter1/section32.1-30/
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Reporting of TB and medical records

® § 32.1-49. Tuberculosis required to be reported.
O  Active TBisareportable condition that should be reported to local
public health immediately.
O 832.1-50 B-E. Reporting; report forms; report schedule; laboratory
reports and required samples.

® 12VAC5-90-225 A and D. Additional data to be reported related
to persons with active tuberculosis disease (confirmed or

suspected).

O  Clinicians and medical facilities are required to provide initial and
ongoing reports of people with active TB disease. Laboratories are
also required to report positive results for TB and to submita TB
isolate to DCLS for susceptibility testing and genotyping.

® § 32.1-40. Authority of Commissioner to examine medical

records.
O ...uponrequest of the Commissioner or his designee in the course of
investigation, research or studies of diseases or deaths of public
health importance.

-
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https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-49/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-49/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-49/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-49/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-49/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50/
https://law.lis.virginia.gov/admincode/title12/agency5/chapter90/section225/
https://law.lis.virginia.gov/admincode/title12/agency5/chapter90/section225/
https://law.lis.virginia.gov/admincode/title12/agency5/chapter90/section225/
https://law.lis.virginia.gov/admincode/title12/agency5/chapter90/section225/
https://law.lis.virginia.gov/admincode/title12/agency5/chapter90/section225/
https://law.lis.virginia.gov/admincode/title12/agency5/chapter90/section225/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-40/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-40/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-40/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-40/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-40/
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Treatment plan =

® § 32.1-50.1. Treatment plan; submission of plan and mediation of

disagreements; determination of cure.

o When active TB disease is being managed in the community, the local health director may
reference the law when seeking the treatment plan and documentation of adherence to
that plan.

m Disagreementsover approval of a treatment plan may be brought to the
Commissioner for resolution.

o Provision of and approval of a treatment plan is required prior to discharging an inpatient
or releasing or transferring someone from a correctional facility who is being treated for
active TB disease



https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50.1/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50.1/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50.1/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50.1/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50.1/
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Questions to ask when considering legal action

® Does the person have active TB e C(Call us!

disease? o VDH TB Program can help with
decision making, interpretation,

o e
Is the person engaging in at-risk and application

behavior? o VDH TB Program will coordinate
® |s the person currently involvement and consultation with
infectious? VA Attorney General, OEPI

leadership, CHS leadership, and
Commissioner
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Documentation

® Documentation is essential for
process to move forward

Medical records (bacteriology,
chest imaging, drug sensitivities,
DOT sheets, etc.)

Efforts to counsel and educate
Patient non-adherence to
recommendations/orders

At-risk behavior
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Examination Request

e § 32.1-50 A. Examination of persons suspected of having active tuberculosis

disease;
o Thelocal health director may request that anyone with presumptive TB disease be
worked up for TB
m Clinician of their choosing approved by the local health director potentially with cost
to that person
m Atnocostthrough the health department



https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50/
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Counseling Order — issued by
e §321-48.02-B

o Criteria:
m  Communicable disease of public health significance
m Engagingin at-risk behavior

o Action:

m Direct the personto report to the local health department for counseling on etiology,
effects, and prevention of specific disease; inform about what constitutes at-risk
behavior, and the need to use appropriate precautions

m  Document the session and any statements indicating the intentions or
understanding of the person

® \While counseling can and should take place at any time needed with a TB
client, a counseling order would be in the context of at-risk behavior


https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
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Outpatient Treatment Order — issued by

o §32.1-48.02-C

o Criteria:
m  Communicable disease of public health significance caused by airborne
microorganism
m Personhas failed to adhere to prescribed course of treatment, despite counseling
m Engagingin conduct that places uninfected persons at risk
o Action:
m Direct the person to report to the local health department to receive outpatient
treatment and education concerning their disease
m Document the session and any statements indicating the intentions or
understanding of the person



https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
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Emergency Order — Issued by Commissioner
® §32.1-48.02-D

o Criteria:
m Communicable disease of public health significance caused by airborne microorganism
m Person has failed to adhere to prescribed course of treatment, despite counseling
m Engaging in conduct that places uninfected persons at risk
m Maedical data demonstrate that they pose an imminent threat to the health of others
m AND at least one of the following:
e Person hasrefused or failed to report to the LHD after outpatient treatment order
e Person has a documented history of failure to adhere to a prescribed course of
treatment
e Documentation exists that the person has indicated they will not comply with
prescribed treatment
o Action:
m Personwould be taken into custody by local law enforcement and placed, for a period not

to exceed 48 hours, in the least restrictive, willing facility


https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
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Petition for Hearing — Issued by Commissioner
e §321-48.03-A

o Commissioner may petition the general district court where the person lives to appear
before the court to determine whether isolation is necessary to protect the public health
from the risk of infection



https://law.lis.virginia.gov/vacode/32.1-48.03/
https://law.lis.virginia.gov/vacode/32.1-48.03/
https://law.lis.virginia.gov/vacode/32.1-48.03/
https://law.lis.virginia.gov/vacode/32.1-48.03/
https://law.lis.virginia.gov/vacode/32.1-48.03/
https://law.lis.virginia.gov/vacode/32.1-48.03/
https://law.lis.virginia.gov/vacode/32.1-48.03/
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Petition for Temporary Detention — Issued by Court

o §32.1-48.03-B

o May beissued if the person cannot be brought before the court

o Personistoremainat home, another residence, or another convenient and willing location
for <48 hours prior to a hearing

o Electronic monitoring may be used



https://law.lis.virginia.gov/vacode/32.1-48.03/
https://law.lis.virginia.gov/vacode/32.1-48.03/
https://law.lis.virginia.gov/vacode/32.1-48.03/
https://law.lis.virginia.gov/vacode/32.1-48.03/
https://law.lis.virginia.gov/vacode/32.1-48.03/
https://law.lis.virginia.gov/vacode/32.1-48.03/
https://law.lis.virginia.gov/vacode/32.1-48.03/
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Isolation Order — Issued by Court

e §32.1-48.04 — A-C

® C(Criteria:
o Thepersonisinfected with a disease of public health significance
o Thepersonis engagingin at-risk behavior
o The person has demonstrated an intentional disregard for the health of the public by
engaging in behavior which has placed others at risk for infection with the communicable
disease of public health significance
o Thereis no other reasonable alternative means of reducing the risk to the public



https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.04/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.04/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.04/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.04/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.04/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.04/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.04/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.04/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.04/
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Ending Court-ordered Isolation
® §32.1-48.04-D

o Any order for shall be valid for no more than 120 days, or for a shorter period of time if the
Commissioner or his designee, or the court upon petition, determines that the person no
longer poses a substantial threat to the health of others.

o Orders for isolation may include additional requirements such as participationin
counseling or education programs.

o The court may, upon finding that the person no longer poses a substantial threat to the
health of others, issue an order solely for participation in counseling or educational
programs.

® End isolation as soon as possible

o Nolongerinfectious due to adequate treatment
o |If still declining treatment, able and willing to no longer put others at risk



https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.04/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.04/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.04/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.04/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.04/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.04/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.04/
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Other considerations

® Technology has evolved since last isolation order
o Home solation through electronic monitoring is possible
o Jurisdictions without this capability may be able to request it through state police
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Potential “ideal” flow

® May not apply to every situation and each component may not be necessary

Examination Counseling %_)utptatlen;[ Petition ?etltlon el Emergency Cgurt—d
Request order reatmen : emporary Order ordere
) Order for Hearing Detention Isolation

Elements of a counseling order may be
combined into the outpatient treatment
order if necessary
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Real flow
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Work In progress

® Law Book

o Move toward process driven and
plain language resources to
support decision making

o Updated templates

o Flowalgorithm

e Will have to go through public
comment/ Town Hall process

e Potential requests for language
clarification through GA
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Notes on confusing language

® Counseling order

o 832.1-48.02. Investigations of verified reports or medical evidence; counseling;
outpatient and emergency treatment orders; custody upon emergency order; application
of article.

o Iftheinvestigation indicates that the person has a communicable disease of public health
significance caused by a non-airborne microorganism and that there is cause to believe
he is engaging in at-risk behavior, the Commissioner or his designee may issue an order
for such person to report to the local or district health department in the jurisdiction in
which he resides to receive counseling...

® Per Virginia Office of Attorney General: authority to issue counseling order is
implicit
o Could also get to the counseling piece as part of the outpatient treatment order which
includes education



https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-48.02/
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Notes on confusing language

e §32.1-50.1-E. Cure

o

Once established in a person, active tuberculosis disease shall be considered present until
(i) the person has received a complete and adequate course of antituberculosis drug
therapy as established by the Commissioner in accordance with guidelines developed by
the American Thoracic Society and Centers for Disease Control and Prevention and (ii)
three successive cultures of specimens of sputum or other bodily fluid or tissue collected
at intervals of no less than one week, or other definitive diagnostic test as established by
the Commissioner demonstrate no viable tubercle bacilli, or the Commissioner or his
designee determines that the clinical, laboratory, or radiographic evidence leads to a
diagnosis other than active tuberculosis disease.


https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50.1/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50.1/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50.1/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50.1/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50.1/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50.1/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50.1/
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Other References to TB

Virginia Department of Health TB Program - 2023

® Screening and Testing @@

o Screening and Testing for Tuberculosis - VDH resource Latent TB. Active Concern,
. . . . . Tuberculosis Program
m Outlines laws and regulations in different settings

Table of Contents

related to TB screening and testing i

e § 32.1-50.2 Administration of tuberculin purified

B i in specific setting:

H 1 H . HP Long term care failiies (skiled nursing facilties, nursing homes) - Licensed by Virginia
protein aerivative by nurses, poliCies an DeparmntofHeali Offceof Leenurs an Catfcaton
Assisted living facilities - Licensed Department of Social Services............eveuneun

- - Adult day care (non-residential setting) - Licensed by Virginia Department of Social Services
guidelines

Students (preschool, primary/secondary schools, colleges and universities) ......................

o VD H must mainta i n pol icies and gu idel i nes related to Child day centers and family day homes - Licensed by Department of EQucation ................

Prenatal clinics

pOSSeSS i O n a n d a d m i n iSt ratio n Of P P D by R N S a nd L P N S. :scllit\e.s I\ce;::;“: the Department of Behavioral Health Services ...

Medicaid wail ogram:

The Health Commissioner or their designee may

authorize RNs, acting as agents of VDH, to possess and Eveerc e

S0 0 00 ®® e NN @R WNN

administer PPD


https://www.vdh.virginia.gov/content/uploads/sites/175/2023/03/Screening-and-Testing-for-Tuberculosis-2023_Final.pdf
https://www.vdh.virginia.gov/content/uploads/sites/175/2023/03/Screening-and-Testing-for-Tuberculosis-2023_Final.pdf
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50.2/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50.2/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50.2/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50.2/
https://law.lis.virginia.gov/vacode/title32.1/chapter2/section32.1-50.2/
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Contact Investigation

® C(Contact Investigation:

o 12VAC5-90-100.
m Local health director or his designee shall have the authority and responsibility to

perform contact tracing/contact services for HIV infection, infectious syphilis, and
active tuberculosis disease and may perform contact services for the other diseases if
deemed necessary to protect the public health.

o 8§32.1-41. Anonymity of patients and practitioners to be preserved in use of medical record

m The Commissioner or his designee shall preserve the anonymity of each patient and

practitioner of the healing arts whose records are examined pursuant to § 32.1-
40 except that the Commissioner, in his sole discretion, may divulge the identity of such
patients and practitioners if pertinent to an investigation, research or study. Any person
to whom such identities are divulged shall preserve their anonymity.
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