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Regular Old Law

= Duty

-~ = Breach of duty .

- B Proxima

L€ CaUSE

- ® Damac

a

S




- = Blah

- ® Blah

- = Blah

~ = Blan




lfopics

~ = ECO/TDO
- ® TJechnology — Your friend?

- ® Disclosing “HealthiRecorc

=)

" [nteracti low members




N

other

g

® | am not rendering legal, accounting or

L]
\71 " N \/011

= |

-
P —

 aaliaiGaElialai=]

g

Py

1 UTCOOoIVIIAT AUVILU LU YyUU.

ion

p=
-

Ta
1S

b

LJ
2V TV aN\WiIVa VaVa

JI UV ILICH

|

A B B B~ |

-
£ A OAATAAArma

1© ITM1alerlria

LR~ |

L

N

N S I\ /7

¥I

0
))
Q
S
Lem
. -l
D
N
QD
=
515
o 9
Q >
Q
>
o >
o
~m
C
O M
1= | N
o D g am
to C
Sllo L Iy
=T D ...n.
un 417, {12
© oC .._muw
w) =85
() C m
O
H N |

B NlahnAdy, caw me Ao i

ALl /D







Judicial Order for Medical Treatment




CAUTION

~ ® The |laws concerning Judicial Involvement

iIn Medicine are com

0)[2)¢

- " The law is di

ISCUSSEC

‘without

FYINg

7 [\

le exce

include every.li

ption; or special

- Clrcumstance

-~ ®'The |Law”

\WES

1ay. not

be interprete edgar

applied the same everywhere in Virginia

- = Difficult to cover every

Dossible eventuality.

® Humans are involved in decision making

m SO — talk to YOUR local magistrate




- Judicial' Invelvement in: Medicine

~ ®m Must balance competing interests =

B Government/Society — to “protect the
nelpless”

- ® Ipdividual = right to contrel one’s own destiny.
= [f the governmental interest wins, the
individual’s rights give way

Il
el

\\gray%reasll




- Judicial' Invelvement in: Medicine

~ ® Historically concerned with Mental Health

ISSUES only

m MEDICAL issues recently integrated into

statute

B Poth similarity: and diffierence In th

%

ft Mental Health and Medical cases




- Judicial' Invelvement in: Medicine

B Governmental force does not

DECOME an.
issue if the patient CONSENTS to ——
M?ﬂ%amméir =
B “Surrogate decision makers™ recoegnized in
Virginat =
“Guardian or Committee =
Spouse
- Adult child
Parent —
Adult sibling

~Any other relative




- Judieial Invelvement in: Medicine

® Mental Health Issues

= ECO
= TDO 5
nveluntary: Commitment
® judicial Order for Treatment |
-~ General District Court Judge or Special Justice
Juvenile and Domestic Relations District Court

-~ " (Circuit Court




- Judicial' Invelvement in: Medicine

= Medical Issues =
= FCO
= DO =

= judicial-Order of Trreatment

G%nermjbjstrjctﬁ)urtjudgemrSpemaI Justlr:ﬁ**
Juvenile and Domestic Relations District Court
Circuit Court




- Judicial' Invelvement in: Medicine

- B Bx parte proceeding

= ECO 3
= TDO
- B Adversarial Hearing
= [nvoluntary commitment: i
B Order or treatment




Mental Health

~ =ECO %:
® To allow a face-to-face meeting with a mental
ealth professional

= Jio allow the professional tofi
and provide exper

form an opinion

t evidence as to whet

****** ;0 whether the
erson meets t

[ ne criteria for issuance of a

E@zamslaaeer s hospitalization

ijecljﬂj“acmtﬂomecessary emergency**
mecwwmmﬁ




Mental Health

agistrate issues an ECO
m Jf requested: by

[reating physician, or

Responsible Person™

= Family member

= Community: services board

® | aw enforcement officer

® On "own motion”




Mental Health

- m Pglice Officer

= Has authority to take the person into custody
and transport for evaluation WITHOUT first
-~ seeking an ECO fr ihe Magistr

uirec

(€

= No paper ECO rec




Mental Health

- E Required Findings

® Person in magisterial district i

m Res

pondent has a mental illness

- m | kelihood of harm

ﬁ

]

Person will no

- IOL CONSENt

Hospitalization or treatment needed




Mental Health

- ® Required Findings

m “Mental Iliness”

Diserder of thought, moeod, emotion, perception or

orientation

z‘l‘ﬂ%t%mﬁaaﬁeaﬂﬁyaﬂa

ail’%

uc

HﬂEH{F

aﬂfﬂifﬁjﬂE%Sﬁlﬂe:

ehavior,

eqguires care and treatment for the heaith, safety

or recovery of the person or for the safety of

others




Mental Health

- ® Required Findings =
m “Mental Illness”

Includes substance abuse

m [Jse off controlled substances without com peﬂhngmealcalfff
reasoni or alcohol I

-~ =m Ragylts in dependence or danger to selfror otners
m Results in mental, emotional ' ,,,*lmparmentthar*

—faasgseaaiiygysfaﬂebgnaimaﬂy;dlsmd —
behavior
® And requires care and treatment for the health of the

individual




Mental Health

- E Required Findings

m | ikelihood of harm”

There is a: substantial like

ihood ti

nat person In t

near.

uture

B Cause serious physical harmito themselves or otherstOR

= Suffer serious harm due to lack of capacity to protect

-~ themselvesor provide for basic human needs




Mental Health

~ E Required findings

B Person wWill not consent

Must be: informec

-consent




Mental Health

- m A harmiess mentally il

erson does not =

meet criteria for ECO (or |

TDO)

- m Jf 3|l 5 criteria are met Magistrate MUST

Issue E

CO

" “Probable Cause” appea

e the aﬂdarﬁ::

= May also issue f

Or aminot =

-~ B Four |

(4) hour

Imit on custoc

y. for ECO

= May

e extended by Magistra

(€ 2 e

1aVveE C

ifferent rules




Medical

- m Medical ECO

= Applies to

‘gravely il or injured: person

Resistant to emergency medical care anT:l

transportation

Incapable of making an informed decision

® Requires transport against their will to a

nospital emergency. room for testing,

observation or treatment for a brief time for

necessary emergency medical care




Medical

agistrate issues Medical ECO
= Upon opinion of a licensed physician

~ = Not mandatory

~ E Many

100pS to jump:

through




Medical

- E Fpdings required

- E 5 3an adult (18+)

" Has ani injury: or illness

observation or treatment

0 prevent imminent

and irreversible harm

= [ncapable of providing in

‘ormed consent




Medical

~ E Required findings (ctd.)

m |s refusing transport for treatment

B [ntends to resist transportation:

s unlikely to regain capacity to ma keaaﬂ

informed decision

D1
..‘

B There is no “surrogate decision maker

-~ available

= They are conscious




Medical

~ E Required findings =
= “Tncapable of providing informed consent™

Unable to understand the nature, extent, or
probable conseguences of a proposed treatment or
tunable tor make a rational evaluation: or the risks
and%eneﬁtsefiheﬂmpesedJcreatment as
compared with; the risks and benefits oft
alternatives to the treatment —
-~ Does NOT include dysphasia or other
communicative disorder




Medical

- ® Must be based on licensed physician's

opinion

= Standard of care for injury:or iliness

- E Capacity tor make an informed decision

B Physijcian must

® Communicate with EMS on-scene

m Attempt to communicate with the patient to

obtain medical information

= Attempt to obtain consent and have failed




Problem: Areas

= \Who

'ho can get a Medical ECOF

l\:/L I be a J/censedqoh ysiclan




Problem Areas

= Patient ‘refuses” but doesn't indicate they
will “resist’ 4 *

~ B Surrogate present BUT patient says they

- aregoeing to resist




Problem: Areas

= Confusioniabout what police may/willdo
= Noa

\NO: ¢ thoni.yigiak&an ‘injured or ill_person

***** Y- (unlike Mental Health issue)




Problem: Areas

~® Confusion about what police may/willdo

= No authority to take an injured or ill person
into. custody: (unlike Mental: Health: issue)

)

= May not want to serve a Medical :_CO
‘Ambulance ultimately likel

.
[ et




Suggestions

~ m T3lk to your

ocal Magistrate




Suggestions

~ m T3lk to your

- ® [3lk to Medical Command

ocal Magistrate




Suggestions

- m J3lk to your local Magistrate

- m Talk to Medical Command 1

- = Talk to the police / sheri




Suggestions

~ ® Jalk to your

ocal Magistrate

- m [3lk to Medical Commanc

- = Jglk to the police /'S

Aer]
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nine i you have a Mental Health

[Injury issue

" [S a menta

ly-ill"person a

Health ECO that also di

® Can you have someone initiate a Mental

So injured?

IrECLS Ui dis,

Dort for

medical treatment




- B Remember —

ihis Is only: an overview: of

“The Law” of ECO's and TDO's

~ ® Magistrate Manual — 81 pages on the







= Duty

~ ® Breach off duty

~ B Proximate Cause

- ® Damac

a

S




The |-net

- Instant Messenger




~ ANYBODY can find you

ANYBODY can cap

iure your. page and

ihe pics anc

‘Spread them: around

- Single. Rea

y? Does you wi

c

KNOW?

he pic, you

were 17 when this pic was ta

Ken?




- B How hard is it to find someone’s

Dictures?

- B ['m not a detecti Ve, or future empl oyer,
:BEéA“




- ®Jflcandoit..







- = Off Duty

® Be gware

m Establish a ‘camera free zone™

[or relaxation events

Throw their camera in the toilet

Dis-invite people who just can't resist trying to

catch people in an embarrassing pose or acting

stupic

~ Em GGet out of the picture







[0: OldEmtInstruc

-1 —10:49 a.m.

torMan@Joser.com
=rom: Poor

=EMT studentgirl@normal.com

sheughi I think you

'€ a reai
Interestec

éNﬁﬂtEﬁi@iddﬁes%@m@ Aing with you. |

EVen:

Ry uqﬂ%‘myié

M\Q
o

Iy nice g uy%#met

‘to' waste your time. |

to me about this in

B)

therway. I don't

-

%geaaeyermmﬁem

PEersen. 1 j
you to get the wrong idea.

[ ust don't want



mailto:EmtInstructorMan@loser.com
mailto:PoorEMTstudentgirl@normal.com

E-mail # 2 —11:27 a.m.

— |o: PoerEMIstudentgirl@noermal.com

From: OldEmtInstructorMan@loser.com —
~ I'm not sure where this'is coming from, but you are way off base.
~ You have issues you: keep them: out of my: class.
;I;exgeetgyggngqgwstay#aﬁawaﬁmmmgqmatter%ﬁ ——

- you.

— The next e-mail yourget from:me will-be me telling you you are no
- longer'welcome in my. class. You had best maintain a low
~_ profile, move to another seat and not give me: a reason to
- send that e-mail.
— A copy:of: your e-mail and this reply-is-being sent the Membership.
- Committee so there will be no secrets and so they can monitor

- what may be the tip of a problem; child iceberg.



mailto:PoorEMTstudentgirl@normal.com
mailto:EmtInstructorMan@loser.com

~ ® E-mail !




- o E-mall |

. — Notifying the instructor that

- advances are unwelcome




- o E-mall |

. — Notifying the instructor that

- advances are unwelcome

- ® E-mail 2 -




~ * E-mail 1 — Notifying the instructor that

~__advances are unwelcome
- & F-mail 2 — TEXTBOOK retaliati

‘adainst a

DENSON complaining about sexuall

narassment




E-Mail = EVIDENCE Mail

=" It NEVER, EVER, goes away

- B[t can be sent to the wrong person

~ W[t can be forwarded to people you

wouldn't have chosen to send it to

- = Spme people feel brave behind e-mail

~ = Humor and context likely will not

well




- Consider talking| rather than e-mailing =——

- NEVER send an e-mail wheniyou're mad

- NEVER send anie-mail when youive been.
Google Goggles? |

~ ALWAYS follow the 24 hourrule

- Don't hide behind e-mail

Keep: it short : =

-~ A couple i

Daragraph




BLOG'S
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- = Blah

- ® Blah

- = Blah

~ = Blan




Blogs

A Level 1 trauma center

nurse got fired for entering,

a patient name on her blog




- = Pepple ARE looking =
- = [t s a HIPPA violation
~ B ]t s a violation of the Virginia %Ie%

?gcg ==
;Ifcé%a%ﬂ@ia:ﬂigﬁza“:aeé\ﬁirzgiﬂiazlﬁéalt 1 Care
- Records statute =
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information?




- = HTPPA =
-~ m\Vjrginia Statute

= e *

= Applies:to doctor's o]

10CliC fices, hospitals also

B | ots of exceptions




“‘Health Record”

~ B any written, printed or electronically. m—
‘ecorded material maintained by a health.
- care entity in the course of providing

nealth services to an individual concerning
the individual and the services provided




“‘Health Record”

e

the substance of any communication =

made by an individual to' a health care

- entity in confidence

~ B pfermation: etherwise acguired by the

nealth care entity about ani individual in

confidence and in connection with the

orovision of health services to the

individual




- B Y confidence”

- ® o they have to tell you it's “in confidence”




s/~ \\:

- = o they have to t

ﬂ?ﬁﬁﬁi@fﬁfﬂﬂﬁﬁuﬁéaﬁ@;@i ient’s

detriment to reveal it, it must be kept
~ confidential |




When Release Allewed

- B Authorized by

patient (or parent)




- B Authorized by patient |

(or parent)

- = \When subpoenaed

= FICJER][f

J In this subdivision shall- be construec

i0: prohibit any: staffi or employee of arhealth

Cdre €n

tity: from providing information about

such individual to a_

aw-enforcement officer in

fion with suc

connec

A SU|

OpoeNna, search

warrant, or court order

- ® \When testifying




" Jo collect a fee =

m ngd@d@galnstallegatwnsgf

misconduct

o TﬂﬁaAnyesbgabgnguditg%uewy OF;

I)TOCEEqu Tegardmgameaﬁhrare

- en TySTDTTCWT Dy a duly authorized law-

enrorcement, Icensure, accreditation, or

‘review entity

'ﬁﬂﬂ%ﬂfﬁi@fﬂl S




-~ ® Ag rec

uired by law
nild abuse/neglect z

E—— e

-

derly abuse/neglect/exploitation

B

dunting accidents

To Game Warden

INCLUDES falls from tree stands




- = PPCR ONLY

0 law-enforcement officials

® when the individual is the vicl

iim; off a crime, or

= \when

the individual has:

veen arrested and

1as received emergency: medical services: or

nas refused

‘emergency mec

Ical

‘services




B o |law-enforcement officials for the

auryosu)fAdathnyng or locating

~ B 3 SUSPEC

B fugitive

B person required to register as Sex Offender

-~ and Crimes Against Minors Registry Act

® material withess

B missing person




- = BUT - only the following may: be disclosed

B name and address of the person
= date and place of birth
B social security number
= blood type of the person
B date and time of treatment

m description off distinguishing physical characteristics of:
the person, an

= type of injury sustained by the person =




- B o |aw-enforcement officials regarding the death

off ani individual for the purpose of alerting law

enforcement of the death if the health care

entity has a suspicion

that such death may*qav S

- Eesuited

oM Crimina

-conauc

- = 0 |law-enforcement officia
entity: believes in good faith that the information.

Sﬁfﬂ:@h@?‘*ealthz@re

disclosed constitutes evidence of a crime that

OCCcUrrec

on Its

DIFemISes




- B o the Commissioner. of the Department
- of Labor and Industry (VIOSH)

‘he prehospital patient care report when the
patient has suffiered an injury.or death onia

work site while performing duties or task?hat**
- are within the scope of his employm

e




+

- ® [0 the Medical Examiner

~ m Sepgrate statute

- ® Oral / Telephone rea

uest is OK




disclose records?
- = HIPPA
= \/irginia Rules & Regs ' .
~ ® Civil Action by patient




= Duty

~ = Breach ofi Duty.

~ B Proximate Cause

- = Blah, bla

olah

>




- Recruiting and Retention




= Nobody is ENTITLED to

~ volunteer/employment

= You owe a responsibility to the

~ public




-~ Do they meet your rec

Initial applicant

uirements?

-

Probationary: member

- 1 nor, GET RID OF THEM!




= Duty

~ = Breach ofi Duty.

~ B Proximate Cause

- = Blah, bla

olah

>







- How do yoursu
from this......

J CHARLOTTESVILLE-ALBEMARLE RESCUE SQUAD OFFICERS
From Left, Daniel Strider Jr., Larry Adams, Steven Key, Thomas Dudly, Robert Jaskiewicz. Center, James Harlow




~

How do vou successfully go from this......

~

7

7

7

CHARLOTTESVILLE-ALBEMARLE RH

From Left, Daniel Strider Jr., Larry Adams, Steven Key, Thoma




ook at a calenadar.. ..

Note itis 20091




=+

- Vo

unteer agencies are community

service organizations

BUT — anyone else could do: the task

- You enjoy:

(e SU
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-~ We want

0 be nice.
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For your members, your

depariment should

be a...




Summary: Watch Your Back?

Watch EACH OTHER'S BACK!
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