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Before we get started...

e Thisisan academic lecture, based upon the
principles and rules of law.

e What you see and hear, HERE, is not to be
construed as the provision of “legal advice”.

 Should you need legal advice... -%
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So what do you know already?




“ Study the past, If you would define
the future.”

Confucius




“The past Is the future of the
present.”

Japanese Proverb




“Weaseling out of thingsis
Important to learn. It’s what
separates us from the animals...
except the weasel.”

Homer Simpson







Where do laws come from?

hree Types.

o Statutory
« Written by governing body

e Precedential
* Decided by courts

e Regulatory
« Written by executive branch




Statutory

e \What's written in the books

 Commonly referred to as“ The Code”
e Codeof Virginia, 1950, as amended

e /8titles

e Andgrowing annudly "%
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Precedential

* Decided by the courts

e Based on prior decisions and statutes

e Based on United States Constitution and the
Virginia Constitution s




Regulatory

e Virginla Administrative Code

 Virginia sversion of the CFR, or Code of
Federal Regulations

 Thisiswhat alows branches of the Executive
Department to function

e [snot "Law”
 Does have effects of law though




Practice Based Review




“What we have to learn to do, we
learn by doing.”

Aristotle




Objectives

Examine various real-world situations

Apply aready obtained knowledge, skills, and
abilities

Incorporate legal principles

Keep out of court, and subsequently keep out _‘é

of trouble V Sile™
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“Other Dutles as Assigned”




Situation

At assigned work site

Y our supervisor has asked you to go cut
grass out in the yard in front of the station

Y our partner has been asked to go “weed
eat” the yard

While cutting yard, you accidentally injure
your co-worker




Boyce v. City of Winchester
1996 WL 1065526 (Va. Cir. Ct.)

o Volunteer firefighters were tasked with
plowing snow from out in front of the
station and some of the doors

e Operator of plow (firefighter) accidentally

struck the other firefighter in the chest,
leading to fatal injuries

* | ead to awrongful death suit against the
city




Boyce v. City of Winchester
1996 WL 1065526 (Va. Cir. Ct.)

To trigger the protection of Sovereign
|mmunity, acts by volunteers must be “done
iIncident to fighting fires’

‘Door to Door’ protection

Duties ancillary to firefighting or rescue
services are not ‘incident to fighting fires

Employee vs. Independent Contractor




What you should walk away with

e Coverage of workersin Virginia
* Volunteer vs. Career

e Duties”Incident to Firefighting”

o What the employer isliable for




Policies & Guidelines




Situation #1

Y ou are on duty with your partner
Respond to an emergency call
“Frequent Flyer” patient

It' s the 3" time you’ ve been there



Irby v. Gill
3Va Cir. 172 (1984)

Paramedics were summoned to aresidence
multiple times during a shift

Policy and Protocol dictated that upon

successive returns, medical control wasto
be contacted before obtaining arefusal

Medical Control was not contacted
Patient called again, with bad outcome




Irby v. Gill
3Va Cir. 172 (1984)

e Court held that failure to follow established
guidelines and protocols was tantamount to
gross negligence

e Sovereign Immunity pleain bar was not
allowed or granted due to gross negligence
determination




Situation #2

Employed as afirefighter and/or paramedic

Y ou've assessed for promotion the last 2 times
without success

The department has promoted someone without
the base level qualifications

The department has also falled to follow policies
and procedures as set out




Grievance Procedures

« 2004 WL 603688 (Va. e« 1998 WL 972274 (Va.
Cir. Ct.) Cir. Ct.)
e Central Virginia * Northern Virginia

* Revolvesaround a e Revolvesaround a
promotion grievance promotion grievance

 Initial hearing-court  Initial decision-not
determined was a grievable by
grievance regulations

« Second hearing- e Established policies
locality did not comply not followed-grievable
with grievance rules action per court




What you should walk away with

* Policies and procedures are NOT created
because Administration doesn’t have
anything better to do

e Policites MUST be followed If you expect to
be protected-they are for Y OUR benefit




Emergency Vehicle Operations




Situation #1

* \WWhile on duty-recelve acall for alockout

 Your policies and procedures call for this
type of response to bea‘quiet’ response

* \While enroute, you begin to make aturn

and you strike a fellow motorist




Friday-Spivey v. Collier
268 Va. 384, 601 S.E.2d 591 (2004)

* Fire apparatus was making aturn into a
parking lot when it allegedly failed to yield
the right of was to Plaintiff

e Car was struck and Plaintiff sued to recover
costs of injuries

* Fire apparatus was enroute to a public
service call-person locked in vehicle




Friday-Spivey v. Collier
268 Va. 384, 601 S.E.2d 591 (2004)

Apparatus was responding without lights or
sirens

 Standard driving

Use of discretion and judgment
Specialized Training
Court held that Sovereign Immunity was
not avallable as apleato bar this suit




Situation #2

* Responding to areport of afire

* During the response, enter intersection

against the red light-no traffic pre-emption

e Asyou are proceeding through you are
struck




Muse v. Schleiden
349 F.Supp.2d 990 (2004)

Plaintiff sued for damages from an auto
accident where alaw enforcement officer
entered an intersection against ared light

L EO was responding quiet-no lights or

SIERS

L EO entered intersection mistakenly
thinking light was green

Accident occurred




Muse v. Schleiden
349 F.Supp.2d 990 (2004)

L EO used discretion when deciding to
proceed to the call ‘quiet’ versus ‘hot’

This s tantamount to the use of discretion

LEO was not ‘ mandated’ to respond non-

emergency

Despite attention being drawn away, only
ordinary negligence




Situation #3

* Responding to report of an auto accident

* During response, you fail to look across
railroad tracks and are struck

e Crewmember is subsequently injured




Nat’| RR Passenger Corp. v. Catlett

Vol. Fire Company
241 Va. 402, 404 S.E.2d 216 (1991)

o Volunteer firefighter responded to a car fire

e Missed the turn twice while enroute to the
cal

e Once located the driveway, proceeded down
driveway, which crossed railroad tracks

e No stopping at the railroad tracks

* Fire apparatus was struck resulting in death
of the driver




Nat’| RR Passenger Corp. v. Catlett Vol.

Fire Company
241 Va. 402, 404 S.E.2d 216 (1991)

Another Sovereign Immunity case, based on
driving situation

Volunteer found to be defacto employee of

locality

Responding to afire was duties ‘ incident to
firefighting’ and discretion required

Crossing the railroad track akin to entering
Intersection against red light




Situation #4

e \While responding to a basic sickness call,
you decide to silence your sirens

e It's'O Dark-Thirty

e While driving down the road with lights/no
siren, you are struck




Code of Virginia 846.2-920

prey | ness
§ 46.2-920. Certain vehicles exerapt from regulations in certain stuations; exceptions and additional recpireteents.

&, The drtver of any emergeneyrvehicle, when such vebicls is being used in the performance of public services, and
when suchvehicle 1s operated under ernergency conditiors, raay, without subjecting hirself to criminal piosecution:

1. Disregard speed limits, while having due regard for safety of persord and property;

2. Proceed past awy steady or flashing red signal, traffic Light, stop sign, or device indicating moving traffic shall
stop if the speed of'the wehicls is sufficiertlr reduced to enable it to pas 4 signal, traffie light, or device with due
regard to the safety of persons and property;

3. Park or stop notwithstanding the other provisions of this chapter;

4. Disregard regulations governing a direction of movement of velicles twrming in specified directiors so bng as the
operator does not endanger Life o propety;

5. Pass or overtake, with due regard to the safety of persors and property, another wehicle at arey intersection,

6. Pass or ovettake with due regard to the safety of persans and propenty, whils en route t0 an erergency, stopped or
slowr-moving vehicles, by going to the left of the stopped or slow-maving vehicle either in a no-passing zane or by
crossing the kighosrssy centerline; or

7. Pass or overtake with due regard to the safety of petsons and property, whils en rote to an erergency, stopped or
slow-rnoning vehicles, by going off the paved or main traveled portion of the roadway on the nght. Notwithstanding
other provisions of this section, wehicles exermpted in this instance will not be required to sound a siren or any device
to give automatically interraittert signals.

B. The exemptiors granted to emergency vehicles by sthsection & of this section shall apply onby when te operator
of suchvelicle displays a flashing, blinking, or alternating eraergency light or lights as provided n 5§ 46 2-1002 and
46,2-10232 and sounds a sirer, exhaust whistle, or air hom designed to give automatically interratterd signals, as ray
be reasonablby recessary, and, onby when there is in force and effect for such vehicle either (f) standard wotor vehicle
lighility hsurance coven'.ng injury or death to any peson in the sum of at least $100,000becanse of baodily injury ta
or death of one person in aryy one accident avd, subject to the lirdt for one pesson, to a lmit of $300,000 becauss of
bodily injury to or death of two or more pesons in angy one aceident, and to a lirait of $20,000 because of hjury to
or destraction of property of others in avey one accident or (i) a certificate of selfsurance isgned pursuart to §
46.2-368, 3uch exetptione shall not, howesret, proteet the operstor of arer such wvehicle from criminal prosecution
for conduct constitating reckless disregard of the safety of persors and property. Nothing in ths section shall release
the operator of arer such vehicle frorn oivil liskality fior failure to wse reasonable care v such operation.

C. Forthe parposes of this section, the tern "ernergency vehicle" shall mean:

1. &y laweenforceraent wehicle operated by orunder the divection of a federal, state, or local law-enforceraent
officer (i) in the chase or grprebension of violator of the low or persore charged with or swpected of angrzuch

wiolation or (i) in response to an emmergency call;

2. Ary regional detention certervehicle opersted by orunder the direction of & correctional officer responding to an
ermergency call or operating in an emergency situation,

3. furey vehicle used to fight five, inclnding poblicly owmed state forest warden vehicles, when traveling in response
to a fire alarn or etnergency call,

4. ey avabilance, rescug, or ife-saving wvehicle designed or used for the prineipal parpese of supp bring
resuzcitation of emergeney relief where homan Life is endangered,

5. Aoy Department of Emergency WManagement vehicle or Office of Emergency Iledical Services vehicle, when
responding to an ernergency call o operating in ah erergeney sivation;

6. Ly Department of Corrections wehicle designated by the Director of the Departiment of Corrections, when (1)
responding to an etnergency call at & correctional facility, (i) particfpating in a dimg-related irmrestigation, (i)
pusuing escapess fromm a eorrectional facility, or (&) responding to a request for assistance from a law-enforcement
officer; and

7. By vehicle authorized tobe equipped with alternating, blinking, or flashing red or red and white secordary
warring lights under the provisiors of § 46.2-1029.2.

D. ey law-endorcernert vehicl: opersted by or under the divection of a federal, state, or local law-erdoreernent

officer may disregard speed linuts, while having due regard for safety of persans a.nd}:mpeﬂy (1) in testivg the

accuracy of speecbmeters of such velicles, (1) in testimg the accuracy of speed measunng devices specified m §
48.2-852 or (1) in following another wehicl forthe ptpose of deterrnining its speed.

E. & Department of Environmental Quality vehicle, while en route to an ernergency and with due regard to the
safety ofpersors and property, may owvertake and pass stopped or slow-raoving vehicles by going off the paved or
rait traveled portion of the highwes onthe tight or on the left. These Departiment of Errdronemertal Quality
wehicles shall not be recuired to sound a siver or arer device to give autoraatically intermmittert signals, bt shall
display red or red and white warning lizhts when performing such manervers.

F. fury Jow-enforeernent wehicle operated ey or under the direction of a federal, state, or local lvw-enforcernent
officer while conducting a funeral escort, wide-load escort, digratary escort, or arey other escort necessary for the
safe movemment ofvehicles and pedestriang may, withnt subjecting hiteelf to critminal prosecution:

1. Disregard speed lirnits, while having due regard for safety of persors and property,

2. Procesd past arer steady or flashing red sigrial, traffic light, stop sigr, or device indicating moving traffic shall
stop if' the speed of the welicle is sufficiently reduced to enable it to pass a signal, traffic light, or device with due
regard for the safety of persons and property;

3. Park or stop notwithstanding the other provisions of this chapter;

4. Distegard regulations governing a divection of rcrvement of vehicles trming in specified directiors so bng as the




What you should walk away with

 Emergency vehicle opsisthe MOST likely
part of your jobs that will land you in court

 Understand the importance and
responsibility placed on you, the driver

 Remember, you are driving aHUGE
billboard

 Your team, your partner, and the
community are counting on you




Next time you'll buy the damn cookies!!!




I’m with the Government and I'm
Hereto Help




Ordinary Negligence

e Four Prong Test
e A ‘Duty to Act’ existed
Therewas a‘Breach’ of that duty
‘Damages’ were suffered

The Damages were the ‘ Proximate Cause’ of the
Breach of the Duty




Negligence per se

e Violation of a statute resultsin a
determination of negligence

e Statute had to have been written with the

specific idea of keeping persons from doing
the harm that was done




Gross Negligence

Above and Beyond what’ s required for
Ordinary Negligence

“Willful and Wanton disregard for human
life and safety”

Gross Negligence abrogates Sovereign
|mmunity protections

Does NOT abrogate Good Samaritan
protection though




“It’s Good to be the King”
The Doctrine of Sovereign | mmunlty
e Four Part Test in VA ' "

Function Performed

Extent of State’s
Interest

Degree of control by
State

Use of judgment and
discretion

Jamesv. Jane, 221 Va. 43 (1980)
Messina v. Burden, 228 Va. 301 (1984)




Situation #1

e Responding to an emergency call

 \While responding, run through a controlled
Intersection without slowing down

e Crossing the intersection, unit collides with
passenger vehicle, killing mother and son




Situation #2

Y our department recelves an emergency
call

Y our department is 4" due to this area and
other units aren’t responding

Y ou arrive, several minutes after the
original 911 call

Volunteer unit




Overman v. OWL, DTRS, DCVFD,

GDVFD, NVFD, CDVFD&RS, €. al.
1991 U.S. App. LEXIS 28678 (1991)

911 call for medical emergency

Call went unanswered for several minutes

Call answered by staffed unit several response
areas away

Lawsuit filed




Overman v. OWL, DTRS DCVFD,

GDVFD, NVFD, CDVFD&RS, et. al.
1991 U.S. App. LEXIS 28678 (1991)

hose named filed pleain bar
e Sovereign Immunity Defense

e Plaintiff asserted that volunteer units were

not government employees or government
function

e Court disagreed




What you should walk away with

There are protections for those performing
public service work

Even protected in situations of Ordinary
Negligence

Follow established policies and protocols
Remember, you are being watched




“The Good Samaritan”




Situation #1

o Several people arein agrocery store when a
man goes down

e Lay person who had training in CPR several
years ago steps up to help

e Lay person, while performing CPR, breaks
several ribs, resulting In internal damade .,

 AED Isused




Code of Virginia 88.01-225

1. In good fath, renders ernersency care or assistance, withondt corapersation, to argr 1l or mpured person (1) at the
scene of an acciderd, fire, or EII':__.F]JfE threaterung ernergency; (1) o a location for screerang or stabilization of an
ernergency medical condtion arsing frorn an accident, five, or argr hife-threaterang emergency; or (1) enwoute to
any hospatal, medical clivac or doctor's office, shall rot be hahle for argr el darnages for acts or ormssions resulting

frorn the rendexing of such care or assista.me
| 8. Is avolunteer in good standing and certified to render ermergency care brythe Mational 5ki Patro] Systern, Inc.,

an;r hcsplta], “ttedlical cline or doctors ofﬁce shiall rot e Taale for a argrcml damages for acts or ordssions resuli
Trazg the rendering of such care or assistance. who, ingood faith and withot corepensation, rendets etaergency care o assistance to aor mjured or 1 person,
whether a the scens of aski resont rescue, outdoor exaergency rescue or any other place or while transporting such

T Tatha shoanca nf meoe w8 ininted ar ill neranm tn a vlare anceasihle fortrarafer tn amr svailahle emersenetr wedical sustem imit nr ani reant

f. In gu:u:ud fatth ard withond n:n:urrq:uersatimy rerders or adrarasters emergency camiopulinonary resuscitatiorn, cardiac
defibrillation, meluding, ot not hreated to, the use of an axtomated extemal deflhrillator, or other emergency life-
sustalrang or resusciative treatrnerds or procedures which have been appiorved by the State Boad of Health to arsy
sick or mjured persor, whether o the scene of a fire, an aceident or arsy other place, or wiale trareporting such
pewon to or fiorm avsy hospital, chivae, doctor's office or other medical facility, shall be deeraed gualified to
adririster such emergency treatmerts and procedures and shall not be hable for acts or orssions resultivg frorn the

hirn shall not be Lisble forarny civil damages for ordinary negligence in acts or omissiore resulting fromtble
rendering of such insuliv or ghicagon treatrasnt.

damnages re-su.lting from anyuact of commission or ormission onhisvpalt inthe cowse of his rendering such assistance
in good faith.

B. Loy licensed phosician serving without corpetsation as the operational medical divectar for a licernsed

5. Is anemergency medical care attendart or techracian possessing avahd certificate sued by anthority of the State
ernersency medical services agency in this Commonwealth shall not be Lishle for aver crvil damases for arer act or

Prard nf Health whn m onnd faith rendem emercenctr rare ar accictance irhethay in neverm avber telenhoes ar nther

T, Cperates an automated external defibrillator at the scene of an emergency, traite indraduals to be operators of
antomated external defibrillatos, ororders antornated external defbnllators, shall be roroune fiorn crel habiliby fo
any personal mpury that results forn arer act or oraission i the use of an amtorated extemal defibrllator i an
ernergency where the person pedformung the defibrillation acts as an ordivary, reasonably prodent personwould
e arted wider the same or sirdlar circwrnstances, unless such pesonal mjary results frorn gross neghzence or

wllinl or warton rsconduct of the pemon rendening such emergency care.

-/ |




Situation #2

New OMD has been hired by your agency

New OMD has concerns about some of the
providers, and iswary dueto liability
concerns

Situation arises where provider administers
too much of wrong drug with bad outcome

OMD liable?




Code of Virginia 88.01-225

§ 8.01-225. Persors rendering emergency care, obstetrical sexvices exerapt fiora ligbility.
L. By perscn whio

1. In good faith, renders exnergeney care or assistance, without corpersatior, to any il or injured person (i) at the
soene of an accident, five, or aror hfe-threatening erasrgency; (1) a4t a Jocation for sereening or stabilization of an
ernergeney wedical condition arising frovean aceident, five, or aver Life-threafening ermergency; or (i) enmute to
arry hospital, medical clinie or doctor's office, shall notbe lisble for avg eivil datnages for acts or omissions remlting

rendering of such ernergency resuscitattve treatraents orprocedures.

7. Operates an avtornated external deflbrillator at the scene of an emergency, traivs individals to be operators of
autormated exterral defibrillators, or orders atorated external defbrillatos, shall be irewume finrn civil Lisbility for
any personal jury that results o arey act or orossion in the use of an atormated extemal defibnllator n an
eraergeney whete the pewson pedforrang the defbrillation acts as an ordinary, reasonably prodert personwonld
hive acted wider the samme or sirnilar circumstances, unless such pesonal mpury results from gross negligence or
willful or wearton miscondnct of the pewon rendering such erergency care,

8. Is avolunteer in good standing and certified to render ermergency care brythe Mational 5ki Patro] Systern, Inc.,

B. &ryr hicensed physician serving without conpersation as the operational medical director for a heersed
etnergency medical services agency mn this Coruvonwealth shall not be hable foravgyr crvil damages for angy act or
orassion resultimg frorm the rmdenng of ernergency medical services m good fath by the personnel of such heensed

agency wiless such act or orssion was the result of such phersician's gross neglizence or willful risconduct.

4, PIOVINEs SSsSTEnce MO Tequest 01 any pOLCe agency, fire departient, 1escue OF eIeIgency Squad, of any
eovvernrnehtal agency it the event of an accident or other emergency rvobing the we, handling, travsportation,
trarsraission or storage of liguefied petrolenrn gas, liquefied natural gas, hazardms material or hazamons waste as
defined in § 10.1-1400 or regulations of the Virginis Waste Marageraent Board shall not be lisbls for aver ol
damnages resulting fror any act of corrassion or ormission on his part in the comse of his rendening such assistance
in good faith.

5. Is anemergency medical care attendart or techracian possessing a valid certificate ssued bry anthonity of the State
Board of Health who in good faith rendets emergency care or assistance whether in person orby telephore or other
ragans of corarmmication, withont corgpersation, to any injared or ill person, whether at the scene of an accident,
fire or ary other place, or while transporting such injured or ill peson to, fromor between any hospital, redical
facility, medical clinde, doctor's office o other sivailar or related raedical facility, shall not be Lable for ar ol
darnages for acts or omdssions resulting from the rerdering of such ernergency care, trestroent or assistance,
including bt in 1o weay livnited to arts or odssions which imeolve violatiore of State Department of Health
regulations or ary other state regulations in the rendering of such emergency care or assitance.

6. Ir good faith ard withot cormpersation, renders or administers ernergency cardiopulinorary resusciration, cardiac
defibrillation, mclnding, but not lirited to, the use of an autormated extemal defibrillator, or other ermergency life-
sustairing or resuscitattve treatrmends or pmcedu.r&s which have beer appiorved by the State Board of Health to AH
sick or injured persor, whether at the scene of a five, an accident or aver other place, or while traveporting such
peson toor fiorm any hospital, clinic, doctor's office or other medical facility, shall be deemed gualified to
admmirister such emergency treatinents and procedures and shall not be lishle for acts or ormdssions resulting from the

LECE LU Sl GV L OEECELAES LD UDLLUIEDY IEe IR AL S LS UL LIRS LS TR LT LDV LIS CEIEII UL SUCDL
treatroent if the insulin is adrirstered according o the chuld's medication schedule or such errployres has reason to
helienre that the individual recetving the glucsgon is suffering or is hot to suffer life-threatenmg hompoglywernia.
Whenever any exploree of a schoolboard & coveredbiy the murmmity grarted herein, the school board emplaymg
birr ghall not be lighl for arry civil damagesxasdiseimnagligansadante ar armissinre resulting from the
rendering of snaless IO Flurazon treatroent.

B By licensed phowsician serving without corpersation as the operational medical divectar for a licernsed
eraergency redical services agency in this Commonwealth shall not be Lisble forary civil daraages for ary act or
orission resulting from the rendenng of emergency medical services in good faithby the persormel of such licensed
wgancy unless such act or ormission was the result of such phersician's gross negligence or willful misconduct.

Ly person seTving WilirEeespamsstion & a disnatcher for arer licensed puhlissauessgrtill cinerzency services
agency in this Cormmonwealth shall natbe Lable for ary crvll darnages for any act or orndssion resulting from the
rendering of exnergency services in good faith by the personnel of such Licensed agency wnless suchact or omdssion
was the result of such dispatcher’s gross negligence or willful risconduct.

Aoy ivdividual, certified by the State Office of Emergency Iedical Services as an emergency medical services
instructor and pusnart to a wiitten agreeraent with such office, who, m good faith and in the performance of his
duties, provides irstruction to persons fHr certification or recertification as a certified hasic life swpport or advanced
life suppon emergency medical serices technician shall notbe lidhls for aver efvil darnages for acts or orissiors on
bas part divectly relating to his actrvities on bebalf'of such office wless suchact or ormission was the result of such




Situation #3

Dispatcher
Working as acall taker
Gets as much information as possible, but

doesn’t get all info as caller is distraught
Person needing medical attention dies

Family comes after dispatcher for failure to
Inform responders




Code of Virginia 88.01-225

§ 8.01-225. Persors rendering emergency care, obstetrical sexvices exerapt fiora ligbility.
L. By perscn whio

1. In good faith, renders exnergeney care or assistance, without corpersatior, to any il or injured person (i) at the
soene of an accident, five, or aror hfe-threatening erasrgency; (1) a4t a Jocation for sereening or stabilization of an
ernergeney wedical condition arising frovean aceident, five, or aver Life-threafening ermergency; or (i) enmute to
arry hospital, medical clinie or doctor's office, shall notbe lisble for ave eivil datnages for acts or omissions remlting]
frore the rendering of such care or assistance.

rendering of such ernergency resuscitattve treatraents orprocedures.

7. Operates an avtornated external deflbrillator at the scene of an emergency, traivs individals to be operators of
autormated exterral defibrillators, or orders atorated external defbrillatos, shall be irewume finrn civil Lisbility for
any personal jury that results o arey act or orossion in the use of an atormated extemal defibnllator n an
eraergeney whete the pewson pedforrang the defbrillation acts as an ordinary, reasonably prodert personwonld
hive acted wider the samme or sirnilar circumstances, unless such pesonal mpury results from gross negligence or
willful or wearton miscondnct of the pewon rendering such erergency care,

8. Is avolunteer in good standing and certified to render ermergency care brythe Mational 5ki Patro] Systern, Inc.,
who, ingood faith and without corpensation, rendets ererzency care o assistance to avey injured or il person,

Ly person serving withot compensation & a dispatcher for any heensed pubhic or rorprofit emergency services
agency it this Corarnorerealth shall not be hable for arey ervil darages for arer act or orassion resultimg frorn the
renidering of ererzency services n good fath by the personnel of such hieensed agency wless such act or ormssion

was the result of such dispatchers gross negheence or willful rusconduct.

4. Prorvides sesistance wpoon request of arey police agency, fire department, resoue or erergency seuad, orany
eovvernrnehtal agency it the event of an accident or other emergency rvobing the we, handling, travsportation,
trarsraission or storage of liguefied petrolenrn gas, liquefied natural gas, hazardms material or hazamons waste as
defined in § 10.1-1400 or regulations of the Virginis Waste Marageraent Board shall not be lisbls for aver ol
damnages resulting fror any act of corrassion or ormission on his part in the comse of his rendening such assistance
in good faith.

5. Is anemergency medical care attendart or techracian possessing a valid certificate ssued bry anthonity of the State
Board of Health who in good faith rendets emergency care or assistance whether in person orby telephore or other
ragans of corarmmication, withont corgpersation, to any injared or ill person, whether at the scene of an accident,
fire or ary other place, or while transporting such injured or ill peson to, fromor between any hospital, redical
facility, medical clinde, doctor's office o other sivailar or related raedical facility, shall not be Lable for ar ol
darnages for acts or omdssions resulting from the rerdering of such ernergency care, trestroent or assistance,
including bt in 1o weay livnited to arts or odssions which imeolve violatiore of State Department of Health
regulations or ary other state regulations in the rendering of such emergency care or assitance.

6. Ir good faith ard withot cormpersation, renders or administers ernergency cardiopulinorary resusciration, cardiac
defibrillation, mclnding, but not lirited to, the use of an autormated extemal defibrillator, or other ermergency life-
sustairing or resuscitattve treatrmends or pmcedu.r&s which have beer appiorved by the State Board of Health to AH
sick or injured persor, whether at the scene of a five, an accident or aver other place, or while traveporting such
peson toor fiorm any hospital, clinic, doctor's office or other medical facility, shall be deemed gualified to
admmirister such emergency treatinents and procedures and shall not be lishle for acts or ormdssions resulting from the
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Lighle for amy civil damages for ordinary negligence in acts or omissions resutting from the rendering of swch
treatroent if the insulin is adrirstered according o the chuld's medication schedule or such errployres has reason to
helienre that the individual recetving the glucsgon is suffering or is hot to suffer life-threatenmg hompoglywernia.
Whenever any erployee of a schoolboard i covered b the imromity granted herein, the school board eraploymg
birn shall not be ligble for arey civil darnages for ovdinary negligence in acts or orissiors resulting frow the
rendering of such insuliv or ghicagon treatrasnt.

B. Loy licensed phosician serving without corpetsation as the operational medical divectar for a licernsed
eraergency redical services agency in this Commonwealth shall not be Lisble forary civil daraages for ary act or
om.lssmnresu]tmg fror the rendenns ofsmarmsnamansdisakassssssingood faith b the persmn.el of such licersed
agency Whlessmuele e IUr orss1on was the Tesult ofsushphysmmns gross heghgence of wikSesiagonduct.

Ly person serving without corpensation & a dispatcher for ary licensed piblic or rovgrofit erergeney services
agency n this Cormoraealth shall notbe lishle for aver civil darmages for arey act or orission rsulting fror the
rendering of exnergency services in good faith by the personnel of such Licensed agency wnless suchact or omdssion
wig the result of such dispatcher's gross neglizence or willful misconduct.

Sy ivdividual, cerndEmmilattats Ciffice of Emersency Iedical Services acancumeg@l% medical services
instructor and pusnart to a written agreernent with such ottice, who, m good faith and in the performance of his
duties, provides irstruction to persons fHr certification or recertification as a certified hasic life swpport or advanced
life suppon emergency medical serices technician shall notbe lidhls for aver efvil darnages for acts or orissiors on
bas part divectly relating to his actrvities on bebalf'of such office wless suchact or ormission was the result of such




Situation #4

eaching a VA approved, contracted EM
class

Students all pass minimum class
requirements, test, and pass state test and
are certified

Guidelines were exceeded

Student makes an error and I1s sued, asis
|NSstructor




Code of Virginia 88.01-225

§ 8.01-225. Persors rendering emergency care, obstetrical sexvices exerapt fiora ligbility.
L. By perscn whio

1. In good faith, renders exnergeney care or assistance, without corpersatior, to any il or injured person (i) at the
SOENE ofa.n acc1dent fire, or argrhfe tl*meatemng ENEIGENCY (1.1) it a lou:atn:m ﬂ:r screenmg or stablhzatlonofan
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rendering of such ernergency resuscitattve treatraents orprocedures.

7. Operates an avtornated external deflbrillator at the scene of an emergency, traivs individals to be operators of
autormated exterral defibrillators, or orders atorated external defbrillatos, shall be irewume finrn civil Lisbility for
any personal jury that results o arey act or orossion in the use of an atormated extemal defibnllator n an
eraergeney whete the pewson pedforrang the defbrillation acts as an ordinary, reasonably prodert personwonld
hive acted wider the samme or sirnilar circumstances, unless such pesonal mpury results from gross negligence or
willful or wearton miscondnct of the pewon rendering such erergency care,

Hr:j.r uﬂrndua], certified by the State Office of Ermergency Iledical Services as an emergency medical serices
mstrctor and pasuant to a wrtten agreernent with such office, who, m zood faith and in the perforrnance of bus
duties, provides wstruction to persons 1or certification or recertification as a certified basic life support or advanced
life support emergency medical services techracian shall rotbe lable for arer ol darmages for acts or orissiors on
his part directly relatmg to hes actrties on behalt'of such office wiless such act or orussion was the result of such

to belisve that the individual recetving the injection s suffering or & ahout to suffer a life-threatening anapledactic
reacting.

4. Prorvides sesistance wpoon request of arey police agency, fire department, resoue or erergency seuad, orany
eovvernrnehtal agency it the event of an accident or other emergency rvobing the we, handling, travsportation,
trarsraission or storage of liguefied petrolenrn gas, liquefied natural gas, hazardms material or hazamons waste as
defined in § 10.1-1400 or regulations of the Virginis Waste Marageraent Board shall not be lisbls for aver ol
damnages resulting fror any act of corrassion or ormission on his part in the comse of his rendening such assistance
in good faith.

5. Is anemergency medical care attendart or techracian possessing a valid certificate ssued bry anthonity of the State
Board of Health who in good faith rendets emergency care or assistance whether in person orby telephore or other
ragans of corarmmication, withont corgpersation, to any injared or ill person, whether at the scene of an accident,
fire or ary other place, or while transporting such injured or ill peson to, fromor between any hospital, redical
facility, medical clinde, doctor's office o other sivailar or related raedical facility, shall not be Lable for ar ol
darnages for acts or omdssions resulting from the rerdering of such ernergency care, trestroent or assistance,
including bt in 1o weay livnited to arts or odssions which imeolve violatiore of State Department of Health
regulations or ary other state regulations in the rendering of such emergency care or assitance.

6. Ir good faith ard withot cormpersation, renders or administers ernergency cardiopulinorary resusciration, cardiac
defibrillation, mclnding, but not lirited to, the use of an autormated extemal defibrillator, or other ermergency life-
sustairing or resuscitattve treatrmends or pmcedu.r&s which have beer appiorved by the State Board of Health to AH
sick or injured persor, whether at the scene of a five, an accident or aver other place, or while traveporting such
peson toor fiorm any hospital, clinic, doctor's office or other medical facility, shall be deemed gualified to
admmirister such emergency treatinents and procedures and shall not be lishle for acts or ormdssions resulting from the

glucagon, who, mpon the wiitten recest of the parerts as defined in § 22.1-1, assists with the adwmindstration of
Tnsulin o adrinisters ghucagom to a studert diagnosed as having disbetes who requires irsulin injections daring the
school day o for whota glucagon has been prescribed for the emergency treatinent of kepoglreeraia shall notbe
Lighle for amy civil damages for ordinary negligence in acts or omissions resutting from the rendering of swch
treatroent if the insulin is adrirstered according o the chuld's medication schedule or such errployres has reason to
helienre that the individual recetving the glucsgon is suffering or is hot to suffer life-threatenmg hompoglywernia.
Whenever any erployee of a schoolboard i covered b the imromity granted herein, the school board eraploymg
birn shall not be ligble for arey civil darnages for ovdinary negligence in acts or orissiors resulting frow the
rendering of such insuliv or ghicagon treatrasnt.

B. Loy licensed phosician serving without corpetsation as the operational medical divectar for a licernsed
eraergency redical services agency in this Commonwealth shall not be Lisble forary civil daraages for ary act or
orission resulting from the rendenng of emergency medical services in good faithby the persormel of such licensed
agency unless such act or ormission was the result of such phersician's gross negligence or willful misconduct.

S xoy person serving without corpensation & a dispatcher for ary licensed piblic or rovgrofit erergeney services
agency n this Cormoraealth shall notbe lishle for aver civil darmages for arey act or orission rsulting fror the
rendering of eraergency services in good f'a.lthby the perscmml ofsw:h ]J.cense:l agency wiess suchact or orission
was the result of such dispatchess puasssglprereemliidein

Soety rdrvidual, centified by the State Office of Emergency Iledical Services as an emergency medical serfiveg
instructor and pusnart to a written agreeraent with such office, who, m good faith and in the performance of his
duties, provides irstruction to persons fHr certification or recertification as a certified hasic life swpport or advanced
life suppon emergency medical serices technician shall notbe lidhls for aver efvil darnages for acts o owissiores o
bas part directly relatmg to his actrvities on behalf of sch office imless such act or oroission was the resl ofsefh




Situation #5

Career staffed unit
Respond to report of auto accident
Pregnant woman Is injured

Subseguent to transport, woman looses her
child

Sues department and staff that responded
Good Sam ‘Pleain Bar’ ?




Code of Virginia 88.01-225

§ 8.01-225. Persors rendering emergency care, obstetrical sexvices exerapt fiora ligbility.
L. By perscn whio

1. In good faith renders ernereency care or assistance. withont cormersation to amr ill or injured verson i at the

rendering of such ernergency resuscitattve treatraents orprocedures.

7. Operates an avtornated external deflbrillator at the scene of an emergency, traivs individals to be operators of
autormated exterral defibrillators, or orders atorated external defbrillatos, shall be irewume finrn civil Lisbility for
any personal jury that results o arey act or orossion in the use of an atormated extemal defibnllator n an
eraergeney whete the pewson pedforrang the defbrillation acts as an ordinary, reasonably prodert personwonld
hive acted 1mder the same or sirralar circumstances, unless such pesonal mury results from gross neglizence or

5. Is anernergency roedical care attendard or techrician possessing a walid certificate ssued by anthoray of the State
Board of Health who in good faith renders emergency care or assistance whether in person orbey telephore or other
rneans of coraremmication, withont corepersation, to angy mjured or il persor, whether at the scene of an acrident,
fire or aresy other place, or while transporting such mpeed or il person to, frorm or betareen arey hospital, wedical
facility, redical clinie, doctor's oftice or other sirealar or related medical facility, shall not be hable for arey cral

s for acts or orussions resulting fror the rerdenng of such erersercy care, treatrnent or assistance,

ncluding but 1 noweay hraited to acts or orssions whach ool siolatiors of State Departoerd of Health
regulations orarey other state regulations i the rendenng of such erergency care or assstance.

darages resulting from ay act of comrassion or orissio on his part in the cowse of bis rendering such assistance
in good faith.

5_lsdilemergency medical care attendart or techracian possessing a valid certificate ssued bry anthormyeSthe State
oard of Health who in good faith rendets emergency care or assistance whether in person orby telephore or Gibar
ragans of corarmmication, withont corgpersation, to any injared or ill person, whether at the scene of an accident,
fire or ary other place, or while transporting such injured or ill peson to, fromor between any hospital, redical
facility, medical clinde, doctor's office o other sivailar or related raedical facility, shall not be Lable for ar ol
darnages for acts or omdssions resulting from the rerdering of such ernergency care, trestroent or assistance,
Malnding bt in 1o weay liveited to arts or otdssions which imeolve violatiore of State Department of Health
regulatifiesarer other state regulations in the rendering of such erergency care or assistance

6. Ir good faith ard withot cornpersation, FEIGETS OF aliiostels emergeney cardiopulimoraty resusciation, cardiac
defibrillation, mclnding, but not lirited to, the use of an autormated extemal defibrillator, or other ermergency life-
sustairing or resuscitattve treatroerds or procedures which have been appooved by the State Boad of Health to ary
sick or injured persor, whether at the scene of a five, an accident or aver other place, or while traveporting such
peson toor fiorm any hospital, clinic, doctor's office or other medical facility, shall be deemed gualified to
admmirister such emergency treatinents and procedures and shall not be lishle for acts or ormdssions resulting from the

hirn shall not be lisble for arer oivil darnages for ordinary neglizence in acts or omdssiore reslting from the
rendering of such insuliv or ghicagon treatrasnt.

B. Loy licensed phosician serving without corpetsation as the operational medical divectar for a licernsed
eraergency redical services agency in this Commonwealth shall not be Lisble forary civil daraages for ary act or
orission resulting from the rendenng of emergency medical services in good faithby the persormel of such licensed
agency unless such act or ormission was the result of such phersician's gross negligence or willful misconduct.

S xoy person serving without corpensation & a dispatcher for ary licensed piblic or rovgrofit erergeney services
agency n this Cormoraealth shall notbe lishle for aver civil darmages for arey act or orission rsulting fror the
rendering of exnergency services in good faith by the personnel of such Licensed agency wnless suchact or omdssion
was the result of such dispatcher’s gross negligence or willful risconduct.

Aoy ivdividual, certified by the State Office of Emergency Iedical Services as an emergency medical services
instructor and pusnart to a wiitten agreeraent with such office, who, m good faith and in the performance of his
duties, provides irstruction to persons fHr certification or recertification as a certified hasic life swpport or advanced
life suppon emergency medical serices technician shall notbe lidhls for aver efvil darnages for acts or orissiors on
bas part divectly relating to his actrvities on bebalf'of such office wless suchact or ormission was the result of such




Bowen v. Scott Lifesaving & First

Aid Crew, Inc.
43 Va. Cir. 28 (1997)

o Plaintiff alleged Defendants guilty of
“willful and wanton conduct, gross and
simple negligence...”

» Defendants alleged actions as pled are
barred by 8.01-225




Bowen v. Scott Lifesaving & First
Aid Crew, Inc.
43 Va. Cir. 28 (1997)

e The Defendants AND the Lifesaving Crew were
‘persons under the statute

 Immune from liability for any civil damages,

Including damages flowing out of actions
comprising gross negligence...

« ASLONGAS...
« ‘acting in good faith in delivering the emergency
medical care.’




Code of Virginia 88.01-225

etrerzeney tedieal services instrictor's gross negligence ot willful misconduct. external defforillstors at the scene of ernergencies, (o) orders antomated external defforillators foruse o the scene of
ernergenties, o (d) operates an antommated external defforillator of the scene of an emergency, o (+) experees

L roy licensed physician sexving withowt corpersation as a medical advisor to an E-911 systern in this reirrbursed to arey person providing care or assistance pusuard to this section.

Coraraorowealth shall not be lisble for argy civil darnages for any act or ormission resulting from rendening medical
arbvice in good faath to establish protoeols to be wed by the personnel of the E-911 service, as defined in § 55.1- For the parposes of this section, an emergeney raedical cave atterdart or technirian shall be destned to mchude a
1720, when anewering emergency calls urdess such art or cinission we the result of such physician's gross pemon heensed or certified as such.or its equrvalent by angr other state when he is performing services which he is
negligence or willful rasconduct. Licensed or certified to perform by such other state in caring for a patient in traveit inthis Cormormrealth, which

rara ararnatad moeneh Athar atate

F. Forthe purposes of this section, the terrn "corgersation” shall not be corstroed to mclude (1) the salanes of
police, fire or cther public officials or pe:su:ulmel whio render such emerzency assktance, (1) the salanes or wages of
ernployees of'a coal producer engaging m emergency rmedical techrucian service or first aid service pursuant to the
provisions of § 45.1-161.28, 45.1-161.101, 45.1-161.192 0r 45.1-161 263, (101 coraplrmertary bft tickets, food,
lodaing or other sifts provided as a gratuity to volardeer merabers of the MNational Sk Patrol Systern, Inu:.,hj,r areF
resort, group or agency, (Tv) the salary ofarer person who (a) owns an antomated external defibrllator for the se a
the scere of an emergency, (b) trains indraduals, i corses approved by the Board of Health, to operate autorated

darriages for acts or orissions resulting fror the rendering of such resene or recovery work in good faith unless
such act or oraission was the result of gross neglizence or willful riscondnct. For parposes of this subsection, the
tertn "Vioice-orver-Intemnet Protocol service” or "VoIF service" means any [rtermet protocol-enshled services
utilizing a broadband connection, actualby originating or terzainating in Internet Protoeol from etther or both ends of
a charme] of corauumnication offering real tiree, roltidivectional woice fimctionality, including, but not liveted to,
servives simnilar to traditional telephone serdce.

D. Mothing contained in this section shall be construed to provide traranraty from Lability avising out of the
operation of a rotorvehicle.

E. [Expired]

F. Fgootflie prposes of this section, the termn "corpersation” shall not be corstrued to inclode (3 the salanesSed
plnce, fire or other public officials or personnel who render such ermergency assistance, (ii) the salaries or wages W€
eraployess of'a coal producer engaging in ermergency medical technician sexvice or first aid service pusuant to the
provisions of § 45.1-161.35, 45.1-161.101, 45.1-161,199 0 45.1-161 263, (1i1) corplimentary lift tickets, food,
lodzing or other gifts prordded as & gratuity to wolunteer merabers of the Mational Ski Patrol Systera, Inc, by arer
Yzort, grougp o agency, (T the salary of gy person who (a) owns an antomated external defibrillator for the e 5
the Pegne of an erergency, () trains indriduals, in cowses approved by the Board of Health, to operate antgefred




What you should walk away with

Good Samaritan Act IsSTILL alive and
well In Virginia

Offers some really wide sweeping
protections

Often goes overlooked
e Especially when thinking of career services

Fee for Service Implications
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Bankr. No. 98-21474
will be out of town inOregon, on a 330-mile bicycle trip from Julyv 30 throueh August &, 2007, Tor

no other reason than to please his wife. Counsel assures this panel that Oral Argument wonld be

more enjoyable than the alorementioned hike trp

L O
Comes now the Ap-els T i hedule the Oral Argument
ty scheduled for August |, 2007, The grounds for this motion are thal undersig a T
will be ont of town in Oregon, on a 350-mile bicycle trip from Tuly 30 throwgh Augusi 4, 2007, for
no ather reason than to please his wife. Counsel assures this pahef that Oral Argument would be
qrore enjovable than the aforementioned bike top

A prmwegg COirder is tendered herewith.




To Search, or Not To Search...




Situation

Respond to areport of afire

Upon arrival, find smoke showing, small
fire in kitchen

Oncefireisout, windows are opened and
fans put In place

While in bedroom, you see white powder
and a scale and small baggies




Jones v. Commonwealth
29 VVa.App. 363, 512 S.E.2d 165 (1999)

Firefighters responded to areport of afire at
an apartment

Once fire was under control and ventilation
was In progress, gun was found

In bedroom was quantity of cash and
baggies with possible narcotics

Firefighters showed police what they saw
and contraband seized




Jones v. Commonwealth
29 VVa.App. 363, 512 S.E.2d 165 (1999)

ThisisVirginia sversion of Michiganv. Tyler,
436 U.S. 499, 98 S.Ct. 1942, 56 L .Ed.2d 486
(1978)

Firefighter CAN summon police if observes
evidencein plain view

Can NOT make a general search, only follow prior
footsteps

Police can NOT exceed scope of firefighters entry




What you should walk away with

Fire Officer or EMS Officer/Attendant in
Charge, doesn’t matter
* You may be faced with THIS situation

TREAT THE PATIENT

DO NOT ASSIST POLICE other than
telling them what you saw

You WILL be coming to court




“I'm NOT gointo NO
HOSPITAL!!”




Situation #1

* \While on scene of a patient who isvisibly
Intoxicated, you learn during your
assessment that the patient may be having
an AMI

o Patient clearly states they do not want to go
to the hospital-"I’'m gonna die in my home”

e You forcibly take the patient against their
will to the hospital




Code of Virginia 818.2-47

e Any person who, by force, intimidation or
deception, and without legal justification or
excuse, selzes, takes, transports, detains or
secretes another person with the intent to
deprive such other person of his personal
liberty or to withhold or conceal him from
any person, authority or institution lawfully
entitled to his charge, shall be deemed
guilty of "abduction."




False Imprisonment

* Therestraint of on€e's liberty without
sufficient legal excuse therefor by word or
acts which he or she fears to disregard, and
neither malice, ill will, nor wrongful
Intention are elements of the offense.

Montgomery Ward & Co. v. Wickline
188 Va 485, 50 S.E.2d 387 (1948)




What you should walk away with

 Intent isrequired, in most situations, to
commit acrime

 Yes, and EMT CAN commit abduction
e But you need to be lacking lawful reason first




Recommendations from an Attorney

read, Read, READ o Attend ConEd' s and
CME's

Know the policies and
procedures e Advance your training

Don't stray from the « Bewareof “It's always
protocols UNLESS been done this Way
specifically authorized reasons



INQUISITR.COM/EXTRA

ADVERSITY

Impossible odds makes achievements even more satisfying.




Questions?

jwitt@owlvfd.org




